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MARKETING  SERVICE 

Stjbchaptir  C — Regulations  Under  the 
Farm  Products  Inspection  Act 

PART  51 — FRUITS,  VEGETABLES,  AND  OTHER 
PRODUCTS  (INSPECTION  AND  CERTIFICA¬ 
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Definitions 

§  51.1  Meaning  of  words.  Words  used 
in  these  regulations  in  the  singular  form 
shall  be  deemed  to  import  the  plural, 
and  vice  versa,  as  the  case  may  demand.* 

*§§51.1  to  51.49,  inclusive.  Issued  under 
the  authority  contained  in  55  Stat.  408;  7 
U.S.C.,  Sup.,  414.  Also  under  sec.  12,  50  Stat. 
730;  7  U.S.C.,  Sup.,  499n. 

§  51.2  Terms  defined.  For  the  pur¬ 
pose  of  these  regulations,  unless  the  con¬ 
text  otherwise  require,  the  following 
terms  shall  be  construed,  respectively,  to 
mean: 

(a)  Act.  (1)  The  “Market  Inspection 
of  Farm  Products”  item  of  the  Agricul¬ 
tural  Appropriation  Act  (55  Stat.  408; 

7  U.S.C.,  Sup.  414) ;  and  (2)  Sec.  14  of  the 
Perishable  Agricultural  Commodities 
Act,  1930,  as  amended  (sec  12,  50  Stat. 
730;  7  U.S.C.,  Sup.,  499n). 

(b)  Secretary.  Secretary  or  Acting 
Secretary  of  Agriculture  of  the  United 
States. 

(c)  Chief  of  service.  The  Chief  or  Act¬ 
ing  Chief  of  the  Agricultural  Marketing 
Service. 

(d)  Person.  Individual,  partnership, 
corporation,  or  association. 

(e)  Inspector.  An  employee  of  the  De¬ 
partment  of  Agriculture  or  other  person 
authorized  by  the  Secretary  to  investi¬ 
gate  and  certify  to  shippers  and  other 
interested  parties  the  quality  and  condi¬ 
tion  of  products  under  the  act. 
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(f)  Products.  Fruits,  vegetables,  nuts, 
and  other  perishable  farm  products  not 
covered  by  other  regulations  under  the 
act. 

eg)  Office  of  inspection.  The  office  of 
an  inspector  of  products  covered  by  the 
regulations  in  this  part. 

(h)  Inspection  certificate.  A  certifi¬ 
cate  of  the  quality  or  condition  of  prod¬ 
ucts  issued  by  an  inspector  under  the  act. 


(i)  Regulations.  Rules  and  regula¬ 
tions  of  the  Secretary  under  the  act.* 

Administration 

§  51.3  Authority.  The  Chief  of  Service 
is  charged  with  the  administration  of 
the  provisions  of  the  act,  and  the  regula¬ 
tions  in  this  part,  and  is  authorized  to 
issue  such  instructions  as  he  may  deem 
proper  and  necessary.* 

Where  Service  Is  Offered 

§  51.4  Inspection,  where  made.  Prod¬ 
ucts  may  be  inspected  at  points  indicated 
in  paragraphs  (a),  (b),  and  (c)  of  this 
section  whenever  an  official  inspector  is 
available. 

(a)  Shipping  points.  Inspection  is 
available  in  all  States  with  which  the 
Agricultural  Marketing  Service  has  en¬ 
tered  into  cooperative  agreements  pro¬ 
viding  for  this  work. 

(b)  Designated  markets.  The  follow¬ 
ing  are  designated  as  important  central 
markets  at  which  products  may  be  in¬ 
spected  under  the  act: 

Atlanta,  Ga.;  Baltimore,  Md.;  Boston, 
Mass.;  Buffalo,  N.  Y.;  Chicago,  Ill.;  Cin¬ 
cinnati,  Ohio;  Cleveland,  Ohio;  Colum¬ 
bus,  Ohio;  Denver,  Colo.;  Detroit,  Mich.; 
Forth  Worth,  Tex.;  Hartford.  Conn.; 
Houston,  Tex.;  Indianapolis,  Ind.;  Jack¬ 
sonville,  Fla.;  Kansas  City,  Mo.;  Los 
Angeles,  Calif.;  Memphis,  Tenn.;  Mil¬ 
waukee,  Wis.;  Minneapolis,  Minn.;  New 
Haven,  Conn.;  New  Orleans,  La.;  New 
York,  N.  Y.;  Norfolk,  Va.;  Oklahoma 
City,  Okla.;  Philadelphia,  Pa.;  Pitts¬ 
burgh,  Pa.;  Portland,  Oreg.;  Rochester, 
N.  Y.;  St.  Louis,  Mo.;  Salt  Lake  City, 
Utah;  San  Francisco,  Calif.;  Seattle, 
Wash.;  Washington,  D.  C. 

(c)  Other  points.  Inspection  may  be 
made  at  other  points  approved  by  the 
Chief  of  Service,  or  at  any  point  near  a 
designated  market  under  conditions  pro¬ 
vided  in  §  51.40  to  the  extent  permitted 
by  the  time  of  the  nearest  inspector.* 

Inspection  Service 

§  51.5  Kind  of  service.  Inspection  of 
products  may  be  made  according  to  qual¬ 
ity  or  condition.* 

§  51.6  Who  may  obtain  service.  An 
application  for  inspection  may  be  made 
by  any  financially  interested  person,  his 
authorized  agent,  and  Federal,  State, 
county,  and  municipal  governments,  and 
common  carriers.* 

§  51.7  How  to  make  application.  Ap¬ 
plication  for  inspection  may  be  filed  in 
the  office  of  inspection  or  with  an  in¬ 
spector.  It  may  be  made  in  writing, 
orally,  by  telegraph,  or  telephone.  If 
made  orally  the  inspector  may  require 
that  it  be  confirmed  by  applicant  in 
writing  or  by  telegraph,  giving  the  infor¬ 
mation  required  by  §  51.8.  Application 
may  be  made  for  one  or  more  lots,  or  it 
may  be  a  blanket  application  for  inspec¬ 
tion  of  all  designated  lots  of  a  given  com¬ 
modity  within  a  given  period,  or  for  all 
designated  lots  loaded  or  received  at  a 
given  point.* 

§  51.8  Form  of  application.  Each  ap¬ 
plication  for  inspection  shall  state  (a) 
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the  name  and  post-office  address  of  the 
applicant  and  of  the  person,  if  any,  mak¬ 
ing  the  application  in  his  behalf ;  (b)  the 
ns  me  and  post-office  address  of  the 
shipper;  (c)  the  kind  and  quantity  of  the 
products  involved;  (d)  the  financial  in¬ 
terest  of  the  applicant  (except  the  State) 
therein;  (e)  the  identification  of  the 
products  by  (1)  grade,  brand,  or  other 
marks,  if  possible,  (2)  car  initials,  car 
number,  and  name  of  carrier  or  number 
of  truck  or  name  of  boat,  if  possible;  and 
(3)  name  and  location  of  store,  ware¬ 
house,  or  other  place  where  the  products 
are  located;  (f)  the  particular  quality  or 
condition  concerning  which  inspection  is 
requested,  to  which  may  be  added  the 
particular  time  and  place  at  which  it  is 
desired  that  the  inspection  be  made;  (g) 
the  name  and  address  of  the  receiver 
when  the  lot  is  to  be  inspected  in  a  re¬ 
ceiving  market;  (h)  the  name  of  the 
shipping  point  and  of  the  destination 
when  known;  and  (i)  such  other  infor¬ 
mation  as  may  be  necessary  for  identifi¬ 
cation  of  the  product  or  as  may  be  re¬ 
quired  by  the  inspector  or  the  Chief  of 
Service.* 

§  51.9  Filing  of  application.  An  ap¬ 
plication  shall  be  deemed  filed  when 
delivered  to  the  proper  office  of  inspec¬ 
tion.  A  record  showing  the  date  and  time 
of  filing  shall  be  made  in  such  office.* 

§  51.10  When  application  may  he  re¬ 
jected.  An  application  may  be  rejected 
by  the  inspector  in  charge  of  the  office 
of  inspection  in  which  it  is  filed,  for  non- 
compliance  with  the  act  or  any  applicable 
regulation  thereunder,  and  such  inspector 
shall  immediately  notify  the  applicant  of 
the  reasons  for  such  rejection.* 

§  51.11  When  application  may  be 
withdrawn.  An  application  may  be 
withdrawn  by  the  applicant  at  any  time 
before  the  work  is  performed,  upon  pay¬ 
ment  of  any  expenses  incurred  by  the 
Agricultural  Marketing  Service  in  con¬ 
nection  therewith.* 

§  51.12  Authority  of  agent.  Proof  of 
the  authority  of  any  person  applying  for 
inspection  in  behalf  of  another  may  be 
required  in  the  discretion  of  the  in¬ 
spector.* 

§  51.13  Accessibility  of  products.  The 
applicant  shall  cause  the  products  for 
which  inspection  is  requested  to  be  made 
accessible  for  sampling  or  inspection  and 
to  be  so  placed  as  to  disclose  their  qual¬ 
ity  or  condition.  Samples  of  the  prod¬ 
ucts  drawn  for  examination  shall  be 
inspected  only  under  such  conditions  as 
will  permit  a  true  and  correct  deter¬ 
mination  to  be  made  of  their  quality 
or  condition.* 

§51.14  Basis  of  service.  Inspection 
and  certification  for  quality  or  condi¬ 
tion,  unless  the  applicant  shall  request 
otherwise,  shall  be  based  upon  the  offi¬ 
cial  and  tentative  standards  of  the 
United  States  Department  of  Agricul¬ 
ture  or  any  State  or  foreign  country, 
or  shall  be  by  description  where  official 
standards  are  lacking.* 

§  51.15  Order  of  Inspection.  Inspec¬ 
tion  shall  be  made  in  the  order  in  which 
applications  are  received,  except  that 


precedence  shall  always  be  given  (a) 
to  the  inspection  of  lots  involved  in 
Perishable  Agricultural  Commodities  Act 
complaints  and  (b)  to  appeal  inspec¬ 
tions.  Precedence  may  also  be  given  to 
applications  made  by  a  branch  of  the 
Federal  Government.* 

§  51.16  Financial  interest  of  inspec¬ 
tor.  No  inspector  shall  inspect  any  prod¬ 
ucts  in  which  he  is  directly  or  indirectly 
financially  interested.* 

§  51.17  Postponing  inspection.  If  the 
inspector  has  reason  to  believe  that  be¬ 
cause  of  latent  defects  due  to  climatic  or 
other  conditions  he  is  unable  to  deter¬ 
mine  the  true  quality  or  condition  of 
the  product,  he  shall  postpone  examina¬ 
tion  of  the  product  for  such  period  as 
may,  in  his  judgment,  be  reasonably 
necessary  to  enable  him  to  determine  its 
true  quality  or  condition.* 

§  51.18  Official  sampling.  Samples 
may  be  officially  drawn  by  any  duly  au¬ 
thorized  inspector  and  delivered  or 
shipped  for  analysis  and  certification  to 
the  nearest  designated  market  or  to  such 
designated  market  as  shall  be  directed  by 
the  Agricultural  Marketing  Service.  The 
container  in  which  such  samples  are  de¬ 
livered  or  shipped  shall  contain  a  state¬ 
ment  signed  by  the  inspector  who  drew 
the  samples  showing  the  time  and  place 
of  the  sampling  and  the  brands  or  other 
identifying  marks  of  containers  from 
which  the  samples  were  drawn.  The  cer¬ 
tificate  based  on  such  samples  shall  show 
the  time  and  place  of  drawing  the  sample 
and  the  name  of  the  inspector  by  whom 
it  was  drawn.* 

§  51.19  Certificate,  form.  Certificates 
shall  be  issued  on  forms  approved  by  the 
Chief  of  Service:  Provided,  That  when 
application  for  inspection  is  made  by 
any  branch  of  the  Federal  Government 
or  by  a  public  institution  or  by  anyone, 
for  the  purpose  of  determining  whether 
food  products  for  use  by  such  applicant 
comply  with  contract  specifications 
therefor,  a  formal  certificate  need  not 
be  issued,  but  the  fact  of  such  compli¬ 
ance  or  noncompliance  may  be  indicated 
by  appropriate  stamp  or  mark  on  such 
products  or  the  containers  thereof,  or 
otherwise,  in  the  discretion  of  the  in¬ 
spector:  Provided  further.  That  memo¬ 
randa  of  inspections  showing  the  grades 
of  individual  growers’  lots  offered  for 
manufacturing  or  other  purposes  may  be 
issued  in  lieu  of  certificates  on  forms 
approved  by  the  Chief  of  Service.* 

§  51.20  Certificates,  issuance.  The  in¬ 
spector  shall  sign  and  issue  a  separate 
certificate  for  each  lot  inspected  by  him, 
except  that  when  an  application  covers 
a  number  of  less-than-carload  lots  a 
single  certificate  may  be  issued  to  cover 
all  such  lots.  Each  kind  of  fruit  or  vege¬ 
table  shall  constitute  a  separate  lot,  but 
different  varieties  of  the  same  kind  of 
fruit  or  vegetable,  except  peanuts,  pe¬ 
cans,  and  other  nuts,  shall  not  be  so  con¬ 
sidered.* 

§  51.21  Certificates,  disposition.  The 
original  certificate  and  not  to  exceed 
four  copies,  if  requested  prior  to  issuance, 
shall  be  immediately  delivered  or  mailed 


to  the  applicant  or  a  person  designated 
by  him.  One  copy  shall  be  filed  in  the 
office  of  the  inspector,  or  of  the  cooperat¬ 
ing  agency,  and  one  copy  forwarded  to 
the  Chief  of  Service,  except  that  memo¬ 
randa  of  inspections  issued  as  provided 
in  §  51.19  need  not  be  so  forwarded. 
Copies  of  certificates  shall  be  kept  on 
file  until  other  disposition  is  ordered  by 
the  Chief  of  Service.  In  the  case  of  any 
product  with  respect  to  which  a  market¬ 
ing  agreement  and  order  are  in  effect 
under  the  jurisdiction  of  the  Surplus 
Marketing  Administration  copies  of  cer¬ 
tificates  covering  inspection  of  such  prod¬ 
ucts  shall  be  delivered  to  the  control 
committee  or  supervisory  body  or  bodies 
established  thereunder  upon  the  direc¬ 
tion  of  the  Secretary  or  his  authorized 
agent,  subject  to  such  terms  and  condi¬ 
tions  as  the  Secretary  may  prescribe,  for 
the  purpose  of  effectuating  the  purposes 
of  said  marketing  agreement  and  order. 
Copies  will  be  furnished  to  other  finan¬ 
cially  interested  parties  as  outlined  in 
§51.41.* 

§  51.22  Advance  information.  Upon 
request  of  an  applicant,  all  or  any  part  of 
the  contents  of  the  certificates  may  be 
telegraphed  or  telephoned  to  him,  or  to 
any  person  designated  by  him,  at  his 
expense,.* 

Appeal  Inspection 

§  51.23  When  appeal  may  be  taken. 
An  application  for  appeal  inspection  may 
be  made  whenever  any  financially  inter¬ 
ested  person  is  dissatisfied  with  the  de¬ 
termination  stated  in  the  original  cer¬ 
tificates.* 

§  51.24  How  to  obtain.  Appeal  in¬ 
spection  may  be  obtained  by  the  appli¬ 
cant  or  other  person  financially  inter¬ 
ested  in  the  product  by  filing  a  request 

(a)  in  the  inspection  office  nearest  the 
point  where  the  product  is  located  or 

(b)  with  the  inspector  who  made  the 
original  inspection,  or  (c)  in  any  re¬ 
gional  supervisory  inspection  office,  or 
(d)  with  the  Chief  of  Service.  The  ap¬ 
plication  for  appeal  shall  state  the  rea¬ 
sons  therefor  and  should  be  accompanied 
by  a  copy  of  any  previous  inspection  cer¬ 
tificate  or  inspection  report,  or  any  other 
information  which  the  applicant  shall 
have  received  regarding  the  quality  or 
condition  of  the  product  at  the  time  of 
the  original  inspection.  Such  applica¬ 
tion  may  be  made  orally  or  in  writing, 
or  by  telegraph  or  telephone.  If  made 

,  orally  the  person  receiving  the  applica¬ 
tion  may  require  that  it  be  confirmed  in 
writing.* 

§  51.25  Record  of  filing  time.  A  rec¬ 
ord  showing  the  date  and  time  of  filing 
such  application  shall  be  immediately 
made  by  the  receiver  thereof.* 

§  51.26  When  appeal  may  be  refused. 
If  it  shall  appear  that  the  reasons  stated 
in  an  application  for  appeal  inspection 
are  frivolous  or  unsubstantial,  or  that  the 
quality  or  condition  of  the  products  has 
undergone  a  material  change  since  the 
original  inspection,  or  that  the  products 
cannot  be  made  accessible  for  a  thor¬ 
ough  examination  of  all  parts  of  the  lot, 
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or  the  identity  has  been  lost,  or  the  reg¬ 
ulations  in  this  part  have  not  been  com¬ 
plied  with,  the  application  may  be 
denied.* 

§  51.27  When  appeal  may  be  with¬ 
drawn.  Any  application  for  appeal  in¬ 
spection  may  be  withdrawn  by  the  ap¬ 
plicant  at  any  time  before  the  inspection 
has  been  made  upon  payment  of  any  ex¬ 
penses  incurred  by  the  Agricultural  Mar¬ 
keting  Service  in  connection  therewith.* 

§  51.28  Order  in  which  made.  Ap¬ 
peal  inspections  shall  be  made  as  far  as 
practicable  at  the  time  requested  by  ap¬ 
plicant  and  in  the  order  in  which  appli¬ 
cations  are  received.  They  shall  take 
precedence  over  all  other  pending  appli¬ 
cations,  except  inspections  covering  lots 
involved  in  Perishable  Agricultural  Com¬ 
modities  Act  cases.* 

§  51.29  Who  shall  make  appeal  in¬ 
spections.  Appeal  inspections  shall  be 
made  by  inspectors  specially  designated 
therefor  by  the  Chief  of  Service,  and  such 
inspections  shall  be  conducted  jointly  by 
two  inspectors  when  practicable.  No 
appeal  inspector  shall  pass  upon  an  ap¬ 
peal  involving  the  correctness  of  a  cer¬ 
tificate  issued  by  him.* 

§  51.30  Appeal  findings.  The  inspec¬ 
tor  or  inspectors  making  an  appeal  in¬ 
spection  shall  sign  and  issue  an  appeal 
inspection  certificate  which  shall  super¬ 
sede  and  refer  specifically  to  the  origi¬ 
nal  inspection  certificate  from  which  the 
appeal  was  taken,  and  state  the  quality 
or  condition  of  the  product,  as  deter¬ 
mined  by  the  appeal  inspection.  In  all 
other  respects  the  provisions  of  §§  51.5- 
51.22  shall  apply  to  appeal  inspection  cer¬ 
tificates,  except  that  if  the  applicant  for 
appeal  inspection  be  not  the  original 
applicant  a  copy  of  the  appeal  inspection 
certificate  shall  be  mailed  to  the  origi¬ 
nal  applicant.* 

§51.31  Superseded  certificates.  When 
an  inspection  certificate  shall  have  been 
superseded  by  an  appeal  inspection  cer¬ 
tificate  such  inspection  certificate  shall 
become  null  and  void  and  shall  not 
thereafter  represent  the  quality  or  con¬ 
dition  of  the  product  described  therein. 
If  the  original  and  all  copies  of  the  su¬ 
perseded  certificate  are  not  delivered  to 
the  person  receiving  the  application  for 
appeal  inspection,  the  officer  issuing  the 
superseding  certificate  shall  forward  no¬ 
tice  of  such  issuance  and  of  the  cancela¬ 
tion  of  the  original  certificate  to  such 
persons  as  he  considers  necessary  to  pre¬ 
vent  fraudulent  use  of  the  canceled  cer¬ 
tificate.* 

§  51.32  Reinspections  other  than  ap¬ 
peals.  Inspections  requested  to  deter¬ 
mine  factors  of  quality  or  condition 
which  may  have  undergone  material 
change  since  the  original  inspection, 
shall  not  be  considered  appeal  inspec¬ 
tions  within  the  meaning  of  the  regula¬ 
tions  in  this  part.  A  second  inspection 
requested  for  the  purpose  of  securing  an 
up-to-date  certificate,  but  where  the  ap¬ 
plicant  does  not  question  the  correctness 
of  the  original  certificate  covering  the  lot 
in  question,  shall  not  be  considered  an 
appeal  inspection.* 


Licensed  Inspectors 

§  51.33  Who  may  be  licensed.  Per¬ 
sons  showing  proper  qualifications  may 
be  licensed  by  the  Secretary  as  inspec¬ 
tors  of  products  which  may  be  inspected 
under  the  act.  All  such  licenses  shall  be 
countersigned  by  the  supervising  inspec¬ 
tor  under  whose  direction  the  licensee  is 
to  make  inspections,  or  by  such  other 
official  as  may  be  designated  by  the  Chief 
of  Service.* 

§  51.34  Suspension  of  licenses.  Any 
license  may  be  suspended,  pending  final 
action  by  the  Secretary,  by  the  Chief  of 
Service,  or  any  official  by  whom  it  may 
be  countersigned  whenever  such  official 
shall  deem  such  action  to  be  for  the  good 
of  the  service.  Within  7  days  after  any 
such  suspension  the  licensee  may  file  an 
appeal  in  writing  to  the  Secretary,  sup¬ 
ported  by  any  argument  or  evidence  that 
he  may  wish  to  offer.* 

Fees  and  Expenses 

§  51.35  Amount  of  fees,  rates  and  ex¬ 
penses.  For  each  lot  of  products  in¬ 
spected  a  fee  and  expenses  determined 
in  accordance  with  §§51.36-51.41,  and 
§  51.44  or  such  supplemental  schedules 
as  may  be  promulgated  from  time  to  time 
by  the  Secretary,  shall  be  paid  by  the 
applicant.* 

§  51.36  Basis  for  charges.  The  fee 
for  each  lot  of  products  inspected  by  a 
salaried  inspector  acting  exclusively  for 
the  Department  of  Agriculture,  except 
for  peanuts,  pecans,  and  other  nuts,  and 
except  under  the  provisions  of  §  51.19, 
shall  be  on  the  following  basis:  (a)  For 
an  inspection  covering  quality  and  condi¬ 
tion,  $4  when  the  quantity  involved  is 
more  than  Y2  a  carload  of  the  customary 
size  for  such  products  in  the  area  from 
which  shipped  but  not  more  than  a  full 
carload,  and  $2.50  when  the  quantity  in¬ 
volved  is  not  more  than  y2  of  such  a  car¬ 
load;  (b)  for  a  condition  inspection,  $2.50 
when  the  quantity  is  not  more  than  a 
carload  of  customary  size;  but  the  maxi¬ 
mum  fee  for  any  carload  not  exceeding 
the  customary  size  shall  be  $7.50.  For 
each  lot  of  peanuts,  pecans,  or  other  nuts 
inspected,  except  under  §  51.19  the  fee 
shall  be  $5  when  the  quantity  involved 
is  not  more  than  a  full  carload,  provided 
that  different  grades  and  varieties  of  pea¬ 
nuts  shall  be  considered  separate  lots. 
When  the  lot  involved  is  in  excess  of  a 
carload  or  is  not  contained  in  cars,  the 
quantity  shall  be  calculated  in  terms  of 
carloads  and  fractions  thereof  of  the 
customary  size  for  such  carloads  and  the 
rates  aforesaid  applied,  except  that  when 
inspections  are  made  on  which  formal 
certificates  are  not  issued,  as  provided 
in  §  51.19,  or  when  the  products  in¬ 
spected  cannot  readily  be  calculated  in 
terms  of  carlots,  or  when  the  services 
rendered  are  such  that  a  charge  on  the 
carload  basis  would  be  inadequate  or  in¬ 
equitable,  charges  for  inspection  may  be 
based  on  the  time  consumed  by  the  in¬ 
spector  in  connection  with  such  inspec¬ 
tions,  computed  at  the  rate  of  not  to 
exceed  $2  per  hour,  or  the  charges  may 


be  based  upon  the  number  of  pounds  or 
number  of  containers  in  the  lot  inspected, 
provided  such  charges  are  in  substantia] 
conformity  with  the  hourly  or  carload 
rate.* 

§  51.37  Fees  for  inspections  by  li¬ 
censes.  Fees  for  inspections  made  by  a 
licensed  inspector  acting  exclusively  for 
the  Agricultural  Marketing  Service  shall 
be  those  provided  in  the  terms  of  his 
contract  of  employment.* 

§  51.38  Fees  under  cooperative  agree¬ 
ment.  Fees  for  inspections  made  under 
cooperative  agreements  shall  be  those 
provided  for  by  such  agreements.* 

§  51.39  Fees  for  appeal  inspections. 
Fees  for  appeal  inspections  of  all  prod¬ 
ucts  shall  be  double  those  for  original 
inspections,  except  that  when  it  is  found 
that  there  was  a  material  error  in  the 
determination  based  upon  the  original 
inspection  no  fee  will  be  charged  and  ex¬ 
cept  that  appeal  inspection  for  Govern¬ 
ment  agencies  shall  be  at  actual  cost,  but 
the  maximum  fee  for  the  reinspection 
of  a  single  car  shall  not  exceed  $15.* 

§  51.40  Traveling,  and  other  expenses. 
Such  further  charges  may  be  made  for 
traveling  expenses  and  other  items  paid 
or  incurred  by  the  Agricultural  Market¬ 
ing  Service  in  connection  with  an  in¬ 
spection  made  at  a  place  where  no  in¬ 
spector  is  located,  or  appeal  inspection 
where  the  services  of  a  second  inspector 
are  required,  as  will  reimburse  the  Agri¬ 
cultural  Marketing  Service.  These 
charges  shall  be  included  with  the  fee 
for  inspection  on  the  bill  furnished  the 
applicant.* 

§  51.41  Fees  for  copies  of  inspection 
certificates.  For  not  to  exceed  three 
copies  of  a  certificate  furnished  to  any 
person  financially  interested  in  the  prod¬ 
ucts  involved,  except  as  provided  in 
§  51.19,  the  fee  shall  be  $1.* 

§  51.42  How  fees  shall  be  paid.  Fees 
shall  be  paid  by  the  applicant  in  accord¬ 
ance  with  the  directions  on  the  fee  bill 
furnished  him  by  the  inspector,  and  in 
advance  if  required  by  the  inspector.* 

§  51.43  Disposition  of  fees.  The  fees 
covered  by  §§  51.36-51.38  shall  be  dis¬ 
posed  of  as  follows: 

(a)  Fees  for  inspections  made  by  sal¬ 
aried  inspectors  acting  exclusively  for 
the  Agricultural  Marketing  Service  shall 
be  promptly  remitted  to  the  Service. 

(b)  Fees  for  inspections  made  by  a 
licensed  inspector  acting  exclusively  for 
the  Agricultural  Marketing  Service,  less 
the  percentage  thereof  which  he  is  al¬ 
lowed  by  the  terms  of  his  contract  of 
employment  as  compensation  for  his 
services,  shall  be  remitted  to  the  Agricul¬ 
tural  Marketing  Service. 

(c)  Fees  for  inspections  made  by  an 
inspector  acting  under  a  cooperative 
agreement  with  a  State  or  other  organi¬ 
zation  shall  be  disposed  of  in  accordance 
with  the  terms  of  such  agreement.  Such 
portion  of  the  fees  collected  under  a  co¬ 
operative  agreement  with  a  State  as  may 
be  due  the  United  States  shall  be  re¬ 
mitted  to  the  Agricultural  Marketing 
Service. 


FEDERAL  REGISTER,  Wednesday,  December  SI,  1941 


6821 


Fees  covered  by  §§  51.39-51.41  shall  be 
remitted  to  the  Agricultural  Marketing 
Service.* 

§  51.44  Refunds.  Upon  filing  a  decla¬ 
ration  of  his  intention  to  avail  himself  of 
this  privilege  any  applicant  who  shall  have 
paid  for  500  or  more  carload  inspections 
of  fruits  and  vegetables  for  quality  and 
condition  in  any  one  market  within  the 
period  of  one  year  immediately  following 
such  filing  shall  receive  a  refund  from  the 
Department  at  the  rate  of  $1.50  per  car¬ 
load  for  the  first  500  cars.  For  inspections 
in  excess  of  500  cars  the  fee  shall  be  $2.50 
per  carload  for  the  remainder  of  the  year 
unless  the  total  number  exceeds  1,000,  in 
which  event  the  applicant  shall  be  en¬ 
titled  to  a  further  refund  at  the  rate  of 
$0.50  per  carload  for  the  entire  number 
so  inspected.  Any  applicant  who  shall 
have  paid  for  1,000  or  more  carload  in¬ 
spections  of  fruits  and  vegetables  for 
condition  in  any  one  market  within  the 
period  of  one  year  immediately  following 
such  filing  shall  receive  a  refund  from  the 
Department  at  the  rate  of  $0.50  per  car¬ 
load  for  the  first  1,000  cars.  For  inspec¬ 
tions  in  excess  of  1,000  cars  the  fee  shall 
be  $2  per  car  during  the  remainder  of  the 
year.  That  if  at  any  time  before  the  first 
1,000  cars  are  inspected  for  such  appli¬ 
cant  the  Agricultural  Marketing  Service 
is  unable  during  a  continuous  period  of 
30  days  to  furnish  inspections  when  re¬ 
quested  said  refund  of  $1.50  per  car  shall 
be  made  on  such  cars  as  have  been  in¬ 
spected  up  to  that  time  on  which  a  refund 
has  not  been  made :  And  provided  further. 
That  in  computing  the  number  of  carlot 
fees  for  the  purposes  of  this  section  the 
total  of  fees  paid  by  an  applicant  for  re¬ 
fund  on  any  basis  of  charges  other  than 
the  carlot  as  provided  in  §  51.36  shall  be 
reduced  to  a  carlot  basis  by  dividing  by  4.* 

§  51.45  Fraud  or  misrepresentation. 
Any  willful  misrepresentation  or  any  de¬ 
ceptive  or  fraudulent  practice  made  or 
committed  by  any  person  in  connection 
with  the  making  or  filing  of  an  applica¬ 
tion,  the  making  the  product  accessible 
for  sampling  or  inspection  as  provided 
in  §  51.13,  the  use  of  an  inspection,  re¬ 
inspection  or  appeal  inspection  certifi¬ 
cate,  or  any  willful  violation  of  the 
regulations  in  this  part  or  of  the  supple¬ 
mentary  rules  and  instructions  issued 
by  the  Chief  of  Service,  may  be  deemed 
sufficient  cause  for  debarring  from  any 
further  benefits  of  the  Act  the  person 
found  guilty  thereof,  after  opportunity 
for  hearing  has  been  accorded  him,  and, 
pending  investigation  and  hearing,  the 
Chief  of  Service  may,  without  hearing, 
direct  that  such  person  shall  be  denied 
the  benefits  of  the  act.* 

§  51.46  Interfering  with  the  inspector. 
Any  further  benefits  of  the  act  may  be 
denied  to  an  applicant  who  either  per¬ 
sonally  or  through  an  agent  or  repre¬ 
sentative  interferes  with  or  obstructs, 
by  intimidation,  threats,  assault,  or  any 
other  improper  means,  an  inspector  in 
the  performance  of  his  duties.* 

§  51.47  Publication.  Publication  un¬ 
der  the  Act  and  these  regulations  shall 


be  made  in  Service  and  Regulatory  An¬ 
nouncements  of  the  Agricultural  Mar¬ 
keting  Service  and  such  other  mediums 
as  the  Chief  of  Service  may  from  time 
to  time  designate  for  the  purpose.* 

§  51.48  Political  activity.  All  inspec¬ 
tors  authorized,  either  by  appointment 
or  license  from  the  Secretary  of  Agri¬ 
culture,  to  issue  inspection  certificates 
under  the  act  and  these  regulations  are 
forbidden,  during  the  period  of  their 
appointment  or  license,  to  take  an  active 
part  in  political  management  or  in  po¬ 
litical  campaigns.  Political  activity  in 
city,  county,  State,  or  national  elections, 
whether  primary  or  regular,  or  in  behalf 
of  any  party  or  candidate,  or  any  meas¬ 
ure  to  be  voted  upon,  is  prohibited.  This 
applies  to  all  appointees,  including  tem¬ 
porary  and  cooperative  employees,  and 
employees  on  leave  of  absence  ,  with  or 
without  pay.  Willful  violation  of  this 
section  will  constitute  grounds  for  dis¬ 
missal  in  the  case  of  appointees,  and  rev¬ 
ocation  of  licenses  in  the  case  of  li¬ 
censees.* 

§  51.49  Identification.  All  inspectors 
shall  have  in  their  possession  at  all  times 
Agricultural  Marketing  Service  identifi¬ 
cation  cards,  and  shall  identify  them¬ 
selves  by  such  cards  on  request.* 

Done  at  Washington,  D.  C.,  this  27th 
day  of  December  1941.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

t seal  1  Claude  R.  Wickard, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  41-9847;  Filed,  December  30,  1941; 

11:12  a.  m.J 


CHAPTER  VII— AGRICULTURAL  AD¬ 
JUSTMENT  ADMINISTRATION 

Part  727 — Flue-cured  Tobacco 

PROCLAMATION  OF  INCREASE  IN  THE  NA¬ 
TIONAL  MARKETING  QUOTA  FOR  FLUE- 
CURED  TOBACCO  FOR  THE  1942-43  MAR¬ 
KETING  YEAR 

The  Secretary  of  Agriculture,  acting 
under  and  pursuant  to,  and  by  virtue  of, 
the  authority  vested  in  him  by  Section 
312  of  the  Agricultural  Adjustment  Act 
of  1938,  as  amended,  does  hereby  de¬ 
termine  that: 

§  727.402  Determination  with  respect 
to  an  increase  in  the  National  Marketing 
Quota  for  Flue-cured  Tobacco  for  the 
marketing  year  beginning  July  1,  1942. 
It  is  necessary  that  the  national  market¬ 
ing  quota  for  flue-cured  tobacco  for  the 
marketing  year  beginning  July  1,  1942, 
as  proclaimed  by  the  Secretary  of  Agri¬ 
culture  on  October  21,  1941,  be  increased 
in  order  to  meet  market  demands  and 
to  avoid  undue  restriction  of  market¬ 
ings  in  adjusting  the  total  supply  to  the 
reserve  supply  level.  Therefore,  the 
amount  of  the  national  marketing  quota 
for  flue-cured  tobacco,  in  terms  of  the 
total  quantity  of  such  tobacco  which  may 
be  marketed  during  the  marketing  year 
beginning  July  1,  1942  is  increased  to 
679,800,000  pounds.  (52  Stat.  38-43,  46; 


53  Stat.  1261;  54  Stat.  392;  7  U.S.C.  1940 
edition,  1312  (a)) 

Done  at  Washington,  D.  C.  this  29th 
day  of  December  1941.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  Claude  R.  Wickard, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  41-9850;  Filed,  December  30,  1941; 
11:11  a.  m  l 


TITLE  14— CIVIL  AVIATION 

CHAPTER  I— CIVIL  AERONAUTICS 
BOARD 

[Regulations,  Serial  No.  199] 

Part  61 — Scheduled  Air  Carrier  Rules 

SPECIAL  REGULATION,  CIVIL  AIR  REGULA¬ 
TIONS,  AUTHORIZING  EASTERN  AIR  LINES 
TO  OPERATE  AIRCRAFT  INTO  MOBILE  MU¬ 
NICIPAL  AIRPORT  UPON  CERTAIN  CONDI¬ 
TIONS 

At  a  session  of  the  Civil  Aeronautics 
Board  held  at  its  office  in  Washington, 

D.  C.,  on  the  19th  day  of  December  1941. 

Having  had  under  consideration  the 
regular  use  of  the  Mobile  Municipal  Air¬ 
port  in  scheduled  air  transportation,  the 
Board  finds  that: 

1.  The  Mobile  Municipal  Airport  is 
reaching  a  stage  of  construction  which 
will  permit  its  regular  use  by  aircraft 
operated  in  scheduled  air  transporta¬ 
tion; 

2.  First  pilots  serving  in  air  transpor¬ 
tation  for  Eastern  Air  Lines  on  routes 
touching  Brookley  Field  have  become 
familiar  with  the  new  Mobile  Municipal 
Airport  through  constant  examination 
from  the  air,  so  that  compliance  with 
the  provisions  of  the  Civil  Air  Regula¬ 
tions  requiring  each  first  pilot  to  have 
landed  at  least  once  at  each  terminal, 
scheduled  intermediate  stop,  and  inter¬ 
mediate  field  is  not  required  in  the  inter¬ 
est  of  safety:  Provided,  That  the  fa¬ 
miliarity  of  the  first  pilot  with  the  Mobile 
Municipal  Airport  be  sufficiently  demon¬ 
strated  as  hereinafter  provided. 

Now,  therefore,  the  Civil  Aeronautics 
Board,  acting  pursuant  to  the  authority 
vested  in  it  by  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  particularly  sec¬ 
tions  205  (a),  601  and  604  of  said  Act, 
makes  and  promulgates  the  following 
Special  Regulation: 

Notwithstanding  any  provisions  of 
the  Civil  Air  Regulations  to  the  con¬ 
trary,  any  first  pilot  listed  in  Eastern 
Air  Lines’  airman  competency  letter  at 
the  time  said  air  carrier  is  authorized 
to  commence  operations  at  the  Mobile 
Municipal  Airport,  as  qualified  to  operate 
an  aircraft  in  scheduled  air  transporta¬ 
tion  over  a  route  for  which  Brookley 
Field  presently  serves  as  a  terminal  or 
intermediate  stop,  may  operate  aircraft 
into  and  out  of  the  Mobile  Municipal 
Airport  in  such  air  transportation  upon 
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furnishing  to  Eastern  Air  Lines  and  to 
the  Chief,  Air  Carrier  Branch  of  the 
Civil  Aeronautics  Administration  of  the 
Second  Region,  Municipal  Airport,  At¬ 
lanta,  Georgia,  a  satisfactory  sketch  of 
the  Municipal  Airport  and  a  written  in¬ 
spection  report  describing  its  condition, 
construction,  and  surrounding  terrain. 
Such  sketch  and  report  shall  be  pre¬ 
served  by  Eastern  Air  Lines  as  specified 
in  section  40.2611  (b)  of  the  Civil  Air 
Regulations  for  written  reports  and 
sketches  of  intermediate  fields. 

By  the  Civil  Aeronautics  Board. 

[seal]  Darwin  Charles  Brown, 

Secretary. 

[F.  R.  Doc.  41-9817;  Filed,  December  30,  1941; 

10:03  a.  m.] 


CHAPTER  II— ADMINISTRATOR  OF 
CIVIL  AERONAUTICS,  DEPART¬ 
MENT  OF  COMMERCE 

[Amendment  No.  1  of  Part  601] 

Part  601 — Designation  of  Control  Air¬ 
ports  and  Airway  Control  Areas  and 
Repeal  of  Certain  Control  Zones  cf 
Intersection 

December  29,  1941. 

Acting  pursuant  to  the  authority  vested 
in  me  by  section  308  of  the  Civil  Aero¬ 
nautics  Act  of  1938,  as  amended,  and 
Special  Regulation  of  the  Civil  Aeronau¬ 
tics  Board  Serial  No.  197,  and  finding 
that  this  action  is  necessary  in  the  in¬ 
terest  of  safety  and  for  the  proper  con¬ 
trol  of  air  traffic,  I  hereby  amend  Part 
601 1  of  the  Regulations  of  the  Adminis¬ 
trator  of  Civil  Aeronautics  as  follows: 

1.  By  amending  §  601.101  to  read  as 
follows: 

§  601.101  Amber  civil  airway  No.  7 
airway  traffic  control  areas  ( Key  West, 
Fla.,  to  Caribou,  Maine).  Those  por¬ 
tions  of  amber  civil  airway  No.  7:  From 
the  Key  West,  Fla.,  radio  range  station, 
to  a  line  extended  at  right  angles  across 
such  airway  through  a  point  on  the  cen¬ 
ter  line  thereof  25  miles  northeast  of  the 
Florence.  S.  C.,  radio  range  station;  from 
a  line  extended  at  right  angles  across 
such  airway  through  a  point  on  the  cen¬ 
ter  line  thereof  25  miles  north  of  the 
Raleigh,  N.  C.,  radio  range  station,  to 
the  Caribou,  Maine,  radio  range  station. 

2.  By  adding  a  new  section,  §  601.109  to 
read  as  follows: 

§  601.109  Green  civil  airway  No.  1  air¬ 
way  traffic  control  areas  (17.  S. -Canadian 
Border  to  Danforth,  Maine) .  All  of  green 
civil  airway  No.  1. 

3.  By  adding  a  new  section,  §  601.110  to 
read  as  follows: 

§  601.110  Green  civil  airway  No.  2  air¬ 
way  traffic  control  areas  ( Seattle ,  Wash., 
to  Boston,  Mass.)  Those  portions  of 
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green  civil  airway  No.  2:  From  Boeing 
Field,  Seattle,  Wash.,  to  a  line  extended 
at  right  angles  across  such  airway 
through  a  point  on  the  center  line  thereof 
25  miles  northwest  of  Superior,  Mont.; 
from  a  line  extended  at  right  angles 
across  such  airway  through  a  point  on 
the  center  line  thereof  25  miles  southeast 
of  the  La  Crosse,  Wis.,  radio  range  sta¬ 
tion,  to  the  intersection  of  the  center 
line  of  the  on  course  signal  of  the  east 
leg  of  the  Detroit,  Mich.  (Wayne  County 
Airport) ,  radio  range  and  the  U.  S.-Ca- 
nadian  border;  from  the  intersection 
of  the  center  line  of  the  on  course  signal 
of  the  west  leg  of  the  Buffalo,  N.  Y.,  radio 
range  and  the  U.  S.-Canadian  border, 
to  the  Boston,  Mass.,  radio  range  station. 

4.  By  adding  a  new  section,  §601.111 
to  read  as  follows: 

§  601.111  Red  civil  airway  No.  8  airway 
traffic  control  areas  ( Concord ,  N.  H„  to 
Portland,  Maine) .  All  of  red  civil  airway 
No.  8. 

5.  By  adding  a  new  section,  §  601.112 
to  read  as  follows: 

§  601.112  Red  civil  airway  No.  13  air¬ 
way  traffic  control  areas  (.Westfield, 
Mass.,  to  Boston,  Mass.) .  All  of  red  civil 
airway  No.  13. 

6.  By  adding  a  new  section,  §  601.113 
to  read  as  follows: 

§  601.113  Red  civil  airway  No.  26  air¬ 
way  traffic  control  areas  ( New  York, 
N.  Y.,  to  Syracuse,  N.  Y.).  All  of  red 
civil  airway  No.  26. 

7.  By  adding  a  new  section,  §  601.114 
to  read  as  follows: 

§  601.114  Blue  civil  airway  No.  4  air¬ 
way  traffic  control  areas  ( Boston ,  Mass., 
to  Rouses  Point,  N.  Y.).  All  of  blue  civil 
airway  No.  4. 

8.  By  adding  a  new  section,  §  601.115 
to  read  as  follows: 

§  601.115  Blue  civil  airway  No.  18  air¬ 
way  traffic  control  areas  ( Newark ,  N.  J., 
to  Burlington,  Vt.).  All  of  blue  civil  air¬ 
way  No.  18. 

9.  By  amending  §  601.2  to  include  the 
repeal  of  the  following  control  zones  of 
intersection:  Albany,  New  York;  Boston, 
Massachusetts;  Burlington,  Vermont; 
Concord,  New  Hampshire;  Millinocket, 
Maine;  Portland,  Maine;  and  Syracuse, 
New  York. 

10.  By  amending  §  601.3  to  include 
the  designation  of  the  following  airports 
as  control  airports; 

City  Airport 

Bakersfield,  Calif __  Bakersville  Munic¬ 
ipal  Airport  (Kern 
County  Airport). 

Phoenix,  Ariz -  Phoenix  Municipal  Air¬ 

port  (Sky  Harbor). 

This  amendment  shall  become  effec¬ 
tive  12:01  A.  M.,  E.  S.  T.,  January  1, 
1942. 

Donald  H.  Connolly, 
Administrator  of  Civil  Aeronautics. 

[F.  R.  Doc.  41-9816;  Filed,  December  30, 1941; 
9:41  a.  m.] 


TITLE  16— COMMERCIAL  PRACTICES 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 
[Docket  No.  4579] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

IN  THE  MATTER  OF  WOODFINISHING 
PRODUCTS  COMPANY  ET  AL. 

§  3.15  (a)  Bribing  customers’  employ¬ 
ees — To  influence  employers — Employ¬ 
ees  of  private  concerns:  §  3.15  (b)  Brib¬ 
ing  customers’  employees — To  purchase 
or  push  donor’s  goods.  In  connection 
with  offer,  etc.,  in  commerce,  of  paints, 
varnishes,  stains,  thinners,  lacquers, 
sealers,  toners,  or  other  woodfinishing 
products,  and  on  the  part  of  respondent 
partners,  trading  as  Woodflnishing  Prod¬ 
ucts  Company,  and  respondent  Thomas, 
individually  and  as  agent  thereof,  and 
on  the  part  of  respondents’  agents,  etc., 
giving  or  offering  to  give  sums  of  money 
or  other  things  of  value  to  employees  of 
respondents’  customers  or  prospective 
customers,  or  those  of  their  competitors’ 
customers  or  prospective  customers, 
without  the  knowledge  or  consent  of 
their  employers,  as  inducements  to  in¬ 
fluence  said  employees  to  purchase  the 
products  of  respondents,  or  to  recom¬ 
mend  such  purchases  to  said  employers, 
or  to  recommend  to  said  employers  the 
use  of  respondents’  products,  or  as 
promised  gratuities  for  having  induced 
such  purchases  by  such  employers,  or  for 
having  recommended  the  use  of  respond¬ 
ents’  products  to  such  employers,  or  to 
influence  such  employers  to  refrain  from 
dealing,  or  contracting  to  deal,  with  com¬ 
petitors  of  respondents,  or  to  influence 
such  employers  to  continue  to  deal  with 
respondents,  prohibited.  (Sec.  5, 38  Stat. 
719,  as  amended  by  sec.  3,  52  Stat.  112; 
15  U.S.C.,  Supp.  IV,  sec.  45b)  [Cease 
and  desist  order,  Woodfinishing  Prod¬ 
ucts  Company  et  al.,  Docket  4579,  Decem¬ 
ber  23,  1941] 

In  the  Matter  of  James  Ledwith  and 
Morton  E.  Rosenthall,  Individually  and 
as  Copartners,  Trading  as  Woodfin¬ 
ishing  Products  Company,  and  J.  M. 
Thomas,  Individually  and  as  Agent  for 
James  Ledwith  and  Morton  E.  Rosen¬ 
thall,  Copartners,  Trading  as  Wood¬ 
finishing  Products  Company 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
23rd  day  of  December,  A.  D.  1941. 

This  proceeding  having  been  heard 1  by 
the  Federal  Trade  Commission,  upon  the 
complaint  of  the  Commission  and  the 
answer  of  respondents,  in  which  answer 
respondents  admit  all  the  material  alle¬ 
gations  of  fact  set  forth  in  said  com¬ 
plaint,  and  state  that  they  waive  all  in¬ 
tervening  procedure  and  further  hear¬ 
ing  as  to  said  facts,  and  the  Commission, 
having  made  its  findings  as  to  the  facts 
and  conclusion  that  said  respondents 
have  violated  the  provisions  of  the  Fed¬ 
eral  Trade  Commission  Act; 
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It  is  ordered,  That  the  respondents, 
James  Ledwith  and  Morton  E.  Rosenthal 
(named  in  the  complaint  herein  as  Mor¬ 
ton  E.  Rosenthall)  trading  as  Woodfin¬ 
ishing  Products  Company  or  trading  un¬ 
der  any  other  name  or  names,  and 
respondent  J.  M.  Thomas,  individually 
and  as  agent  for  respondents  James 
Ledwith  and  Morton  E.  Rosenthal,  and 
respondents’  agents,  representatives  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection  with 
the  offering  for  sale,  sale  and  distribution 
of  paints,  varnishes,  stains,  thinners,  lac¬ 
quers,  sealers,  toners,  or  other  wood- 
finishing  products  in  commerce,  as  com¬ 
merce  is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

Giving  or  offering  to  give  sums  of 
money  or  other  things  of  value  to  em¬ 
ployees  of  respondents’  customers  or  pros¬ 
pective  customers,  or  those  of  their  com¬ 
petitors’  customers  or  prospective 
customers,  without  the  knowledge  or 
consent  of  their  employers,  as  induce¬ 
ments  to  influence  said  employees  to 
purchase  the  products  of  respondents,  or 
to  recommend  such  purchases  to  said 
employers,  or  to  recommend  to  said  em¬ 
ployers  the  use  of  respondents’  products, 
or  as  promised  gratuities  for  having 
induced  such  purchases  by  such  em¬ 
ployers,  or  for  having  recommended  the 
use  of  respondents’  products  to  such  em¬ 
ployers,  or  to  influence  such  employers 
to  refrain  from  dealing,  or  contracting  to 
deal,  with  competitors  of  respondents,  or 
to  influence  such  employers  to  continue 
to  deal  with  respondents. 

It  is  further  ordered,  That  the  re¬ 
spondents  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

By  the  Commission. 

[seal]  Joe  L.  Evins, 

Acting  Secretary. 

[F.  R.  Doc.  41-9853;  Filed,  December  30, 1941; 

11:36  a.  m.J 
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Part  3 — Digest  of  Cease  and  Desist 
Orders 

IN  THE  MATTER  OF  BEHO  RUBBER  COMPANY, 
INC.,  ET  AL. 

§  3.69  (b)  Misrepresenting  oneself  and 
goods — Goods — Manufacture  or  prepara¬ 
tion:  §  3.69  (b)  Misrepresenting  oneself 
and  goods — Goods — Qualtities  or  prop¬ 
erties:  §  3.69  (b)  Misrepresenting  oneself 
and  goods — Goods — Quality:  §  3.69  (b) 
Misrepresenting  oneself  and  goods — 
Goods — Sample,  offer  or  order  conform¬ 
ance:  §  3.72  (mlO)  Offering  deceptive  in¬ 
ducements  to  purchase — Sample,  offer  or 
order  conformance.  In  connection  with 


offer,  etc.,  in  commerce,  of  retreaded  or 
recapped  tires,  and  among  other  things, 
as  in  order  set  forth,  representing  (1)  by 
the  use  of  purported  samples  or  other¬ 
wise,  that  the  tires  sold  by  respondents 
are  of  a  quality  or  value  different  from 
that  of  the  actual  quality  or  value  of  such 
tires;  (2)  that  the  “carcasses”  used  by 
respondents  in  their  retreaded  or  re¬ 
capped  tires  are  less  than  one  year  old, 
when  such  is  not  the  fact;  (3)  that  tires 
which  are  not  free  from  boots  or  patches 
are  free  from  boots  or  patches;  (4)  that 
the  tires  shipped  by  respondents  will  be 
of  sizes  ordered  by  the  purchaser,  un¬ 
less  said  sizes  are  furnished;  and  (5) 
that  tires  which  contain  boots  or  patches, 
rotten  rubber  or  other  defects  which 
render  them  not  suitable  for  ordinary 
usage  are  suitable  for  ordinary  usage,  and 
that  such  tires  will  give  many  miles  of 
service  in  the  normal  course  of  usage  at 
a  fraction  of  the  cost  of  new  tires;  pro¬ 
hibited.  (Sec.  5, 38  Stat.  719,  as  amended 
by  sec.  3,  52  Stat.  112;  15  U.S.C.  Supp. 
IV,  sec.  45b)  [Cease  and  desist  order, 
Beho  Rubber  Company,  Inc.,  et  al.. 
Docket  3973,  December  23,  1941] 

§  3.69  (b)  Misrepresenting  oneself  and 
goods — Goods  —  Terms  and  conditions: 

§  3.69  (b)  _ Misrepresenting  oneself  and 
goods — Goods — Undertakings,  in  general: 

§  3.72  (nlO)  Offering  deceptive  induce¬ 
ments  to  purchase — Terms  and  condi¬ 
tions:  §  3.72  (p)  Offering  deceptive  in¬ 
ducements  to  purchase  —  Undertakings, 
in  general.  In  connection  with  offer,  etc., 
in  commerce,  of  retreaded  or  recapped 
tires,  and  among  other  things,  as  in  order 
set  forth,  representing  (1)  that  tires  or¬ 
dered  by  purchasers  will  be  shipped  from 
any  point  other  than  the  actual  point  of 
shipment;  (2)  that  respondents  will  ship 
tires  to  purchasers  on  consignment  un¬ 
less  such  tires  are  shipped  on  consign¬ 
ment;  (3)  that  the  freight  rate  on  re¬ 
spondents’  tires  will  be  lower  than  the 
actual  rate  applying  to  such  shipments; 
(4)  that  respondents  will  supply  pur¬ 
chasers  of  their  tires  with  free  tire  racks 
and  metal  tire  stands,  when  such  is  not 
the  fact;  and  (5)  that  respondents  will 
pay  one-half  or  any  other  portion  of  the 
advertising  expenditures  incurred  by 
purchasers  in  advertising  respondents’ 
products  unless  respondents  pay  suen 
amounts  to  such  purchasers  as  repre¬ 
sented;  prohibited.  (Sec.  5,  38  Stat.  719, 
as  amended  by  sec.  3,  52  Stat.  112;  15 
U.S.C.,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order,  Beho  Rubber  Company,  Inc., 
et  al.,  Docket  3973,  December  23,  1941] 

§  3.6  (a)  Advertising  falsely  or  mis¬ 
leadingly — Business  status,  advantages 
or  connections  of  advertiser — Producer 
status  of  dealer  or  seller — Manufacturer : 
§  3.69  (a)  Misrepresenting  oneself  and 
goods — Business  status,  advantages  or 
connections — Concealed  subsidiary  or 
“ alter  ego”:  §  3.69  (a)  Misrepresenting 
oneself  and  goods — Business  status,  ad¬ 
vantages  or  connections— Connections 
and  arrangements  with  others:  §  3.69 
(a)  Misrepresenting  oneself  and  goods — 


Business  status,  advantages  or  connec¬ 
tions — Dealer  as  manufacturer :  §  3.69 
(b)  Misrepresenting  oneself  and  goods — 
Goods — Scientific  or  relevant  facts.  In 
connection  with  offer,  etc.,  in  commerce, 
of  retreaded  or  recapped  tires,  and 
among  other  things,  as  in  order  set 
forth,  representing  (1)  that,  except  for 
sale  over  the  counter  at  its  retail  store 
in  Chicago,  Sears  Roebuck  &  Co.  sell 
retreaded  or  recapped  tires;  (2)  that 
respondents  supply  Sears  Roebuck  &  Co. 
with  retreaded  or  recapped  tires  for  re¬ 
sale  to  the  public;  (3)  that  the  business 
conducted  by  respondents  under  their 
several  trade  names  has  no  connection 
with  and  is  not  a  part  of  the  business 
of  respondents;  and  (4)  that  respond¬ 
ents  manufacture  the  retreaded  or  re¬ 
capped  tires  sold  by  them;  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  sec. 

3,  52  Stat.  112;  15  U.S.C.,  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order,  Beho 
Rubber  Company,  Inc.,  et  al.,  Docket 
3973,  December  23.  1941] 

§  3.6  (g)  Advertising  falsely  or  mis¬ 
leadingly — Earnings:  §  3.6  (u)  Adver¬ 
tising  falsely  or  misleadingly — Quality: 

§  3.6  (ee)  Advertising  falsely  or  mis¬ 
leadingly — Terms  and  conditions:  §  3.80 
(c)  Securing  agents  or  representatives 
falsely  or  misleadingly — Earnings:  §  3.80 
(e5)  Securing  agents  or  representatives 
falsely  or  misleadingly — Quality  of  prod¬ 
uct:  §  3.80  (i)  Securing  agents  or  rep¬ 
resentatives  falsely  or  misleadingly — 
Terms  and  conditions.  In  connection 
with  offer,  etc.,  in  commerce,  of  retreaded 
or  recapped  tires,  and  among  other 
things,  as  in  order  set  forth,  representing 

(1)  that  the  tires  sold  by  respondents  are 
of  a  quality  or  value  different  from  that  of 
the  actual  quality  or  value  of  such  tires; 

(2)  that  any  specified  salary  or  commis¬ 
sion  is  paid  salesmen  for  the  sale  of 
respondents’  products  in  excess  of  that 
actually  paid;  and  (3)  that  persons 
learning  to  become  salesmen  will  be  re¬ 
imbursed  for  the  expenses  incurred  by 
them  in  this  connection,  when  such  is 
not  the  fact;  prohibited.  (Sec.  5, 38  Stat. 
719,  as  amended  by  sec.  3,  52  Stat.  112; 
15  U.S.C.,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order,  Beho  Rubber  Company,  Inc., 
et  al.,  Docket  3973,  December  23,  1941] 

§  3.72  (k5)  Offering  deceptive  induce¬ 
ments  to  purchase — Repair  or  replace¬ 
ment  guarantee.  In  connection  with 
offer,  etc.,  in  commerce,  of  retreaded  or 
recapped  tires,  and  among  other  things, 
as  in  order  set  forth,  representing  that 
tires  are  sold  under  a  warranty  against 
defects,  unless  all  the  terms  and  condi¬ 
tions  of  such  warranty  are  conspicuously 
set  forth  and  strictly  complied  with,  and 
inserting  in  the  warranty  clause  of  their 
order  blanks  a  disclaimer  of  liability  for 
promises  and  representations  made  to 
purchasers  by  respondents’  salesmen, 
prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  sec.  3,  52  Stat.  112;  15  U.S.C., 
Supp.  IV,  sec.  45b)  [Cease  and  desist 
order,  Beho  Rubber  Company,  Inc.,  et 
al.,  Docket  3973,  December  23,  1941] 
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In  the  Matter  of  Beho  Rubber  Company, 
Inc.,  a  Corporation;  and  Bernard 
Holtzman,  Mae  Murray,  and  Milton  M. 
Holtzman,  Individually  and  as  Officers 
and  Directors  of  Beho  Rubber  Com¬ 
pany,  Inc.,  Also  Trading  as  The  Best 
Tire  House,  The  Modern  Improved  Re¬ 
tread  Outlet,  and  The  Assured  Re¬ 
molded  Tire  Distributors 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
23rd  day  of  December,  A.  D.  1941. 

This  proceeding  having  been  heard 1  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  an¬ 
swers  of  respondents,  testimony  and 
other  evidence  in  support  of  and  in  op¬ 
position  to  the  allegations  of  the  com¬ 
plaint,  the  report  of  the  trial  examiner 
thereon  and  exceptions  thereto,  and 
briefs  filed  on  behalf  of  the  Commission 
and  of  the  respondents;  and  the  Com¬ 
mission  having  made  its  findings  as  to 
the  facts  and  its  conclusion  that  the  re¬ 
spondents  have  violated  the  provisions 
of  the  Federal  Trade  Commission  Act; 

It  is  ordered,  That  the  respondent  Beho 
Rubber  Company,  Inc.,  a  corporation, 
also  trading  as  The  Best  Tire  House,  The 
Modern  Improved  Retread  Outlet,  and 
The  Assured  Remolded  Tire  Distributors, 
its  officers,  directors,  agents,  representa¬ 
tives  and  employees,  and  respondents 
Bernard  Holtzman,  Mae  Murray  and 
Milton  M.  Holtzman,  individually  and  as 
officers  and  directors  of  Beho  Rubber 
Company,  Inc.,  trading  under  its  corpo¬ 
rate  name  or  under  any  of  its  said  trade 
names,  or  any  other  trade  name  or 
names,  directly  or  through  any  corporate 
or  other  device,  in  connection  with  the 
offering  for  sale,  sale  and  distribution  of  I 
retreaded  or  recapped  tires,  in  commerce, 
as  “commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  representing: 

(1)  By  the  use  of  purported  samples 
or  otherwise  that  the  tires  sold  by  re¬ 
spondents  are  of  a  quality  or  value  dif¬ 
ferent  from  that  of  the  actual  quality  or 
value  of  such  tires; 

(2)  That  the  “carcasses”  used  by  re¬ 
spondents  in  their  retreaded  or  recapped 
tires  are  less  than  one  year  old,  when 
such  is  not  the  fact; 

(3)  That  tires  which  are  not  free  from 
boots  or  patches  are  free  from  boots  or 
patches; 

(4)  That  the  tires  shipped  by  re¬ 
spondents  will  be  of  sizes  ordered  by  the 
purchaser,  unless  said  sizes  are  fur¬ 
nished; 

(5)  That  tires  ordered  by  purchasers 
will  be  shipped  from  any  point  other 
than  the  actual  point  of  shipment; 

(6)  That  respondents  will  ship  tires  to 
purchasers  on  consignment  unless  such 
tires  are  shipped  on  consignment; 

(7)  That  the  freight  rate  on  respond¬ 
ents’  tires  will  be  lower  than  the  actual 
rate  applying  to  such  shipments; 

(8)  That,  except  for  sale  over  the 
counter  at  its  retail  store  in  Chicago, 
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Sears  Roebuck  &  Co.  sell  retreaded  or 
recapped  tires; 

(9)  That  respondents  supply  Sears 
Roebuck  &  Co.  with  retreaded  or  re¬ 
capped  tires  for  resale  to  the  public; 

(10)  That  respondents  will  supply 
purchasers  of  their  tires  with  free  tire 
racks  and  metal  tire  stands,  when  such 
is  not  the  fact; 

(11)  That  respondents  will  pay  one- 
half  or  any  other  portion  of  the  adver¬ 
tising  expenditures  incurred  by  pur¬ 
chasers  in  advertising  respondents’ 
products  unless  respondents  pay  such 
amounts  to  such  purchasers  as  repre¬ 
sented; 

(12)  That  the  business  conducted  by 
respondents  under  their  several  trade 
names  has  no  connection  with  and  is  not 
a  part  of  the  business  of  respondents; 

(13)  That  tires  which  contain  boots 
or  patches  rotten  rubber  or  other  de¬ 
fects  which  render  them  not  suitable 
for  ordinary  usage  are  suitable  for  ordi¬ 
nary  usage  and  from  representing  that 
such  tires  will  give  many  miles  of  service 
in  the  normal  course  of  usage  at  a  frac¬ 
tion  of  the  cost  of  new  tires; 

(14)  That  respondents  manufacture 
the  retreaded  or  recapped  tires  sold  by 
them; 

(15)  That  any  specified  salary  or  com¬ 
mission  is  paid  salesmen  for  the  sale  of 
respondents’  products  in  excess  of  that 
actually  paid; 

(16)  That  persons  learning  to  become 
salesmen  will  be  reimbursed  for  the  ex¬ 
penses  incurred  by  them  in  this  con¬ 
nection,  when  such  is  not  the  fact; 

(17)  That  tires  are  sold  under  a  war¬ 
ranty  against  defects  unless  all  the 
terms  and  conditions  of  such  warranty 
are  conspicuously  set  forth  and  strictly 
complied  with; 

And  do  further  cease  and  desist  from: 

Inserting  in  the  warranty  clause  of 
their  order  blanks  a  disclaimer  of  lia¬ 
bility  for  promises  and  representations 
made  to  purchasers  by  their  salesmen. 

It  is  further  ordered.  That  the  re 
spondents  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man 
ner  and  form  in  which  they  have  com¬ 
plied  with  this  order. 

By  the  Commission. 

[seal]  Joe  L.  Evins, 

Acting  Secretary. 

[F.  R.  Doc.  41-9854;  Filed.  December  30,  1941; 

11:36  a.  m.l 


[Docket  No.  4164] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

In  the  Matter  of  Magnetic  Ray  Com 
pany,  Etc. 

§  3.6  (t)  Advertising  falsely  or  mis¬ 
leadingly — Qualities  or  properties  of 
product:*  §  3.6  (x)  Advertising  falsely 
or  misleadingly — Results:  §  3.6  (y)  Ad¬ 


vertising  falsely  or  misleadingly — Safety. 

In  connection  with  offer,  etc.,  of  respond¬ 
ent’s  “magnetic  ray”  device,  or  any  other 
substantially  similar  device,  and  among 
other  things,  as  in  order  set  forth,  dis¬ 
seminating,  etc.,  any  advertisements  by 
means  of  the  United  States  mails,  or  in 
commerce,  or  by  any  means,  to  induce, 
etc.,  directly  or  indirectly,  purchase  in 
commerce,  etc.,  of  said  device,  which  ad¬ 
vertisements  represent,  directly  or  by  im¬ 
plication,  that  the  use  of  respondent’s 
device  provides  a  cure  or  remedy  for 
rheumatism,  eczema,  diabetes,  Bright’s 
disease,  arthritis,  asthma,  indigestion, 
constipation,  hemorrhoids,  varicose  veins, 
ulcers,  goiter,  high  blood  pressure,  ca¬ 
tarrh,  neuralgia,  insomnia,  neuritis,  sci¬ 
atica,  anemia,  catarrh,  bronchitis,  heart 
disease,  obesity,  low  blood  pressure,  epi¬ 
lepsy,  lumbago,  impotence,  menstrual 
troubles,  catarrhal  deafness,  colds,  sinus 
troubles,  tuberculosis  and  tumors,  and 
constitutes  a  safe,  scientific,  competent 
and  effective  treatment  for  such  diseases 
and  disorders,  or  any  other  disease  or  dis¬ 
order,  prohibited.  (Sec.  5,  38  Stat.  719, 
as  amended  by  sec.  3,  52  Stat.  112;  15 
U.S.C.,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order,  Magnetic  Ray  Company  etc., 
Docket  4164,  December  23,  1941] 

§  3.6  (alO)  Advertising  falsely  or  mis¬ 
leadingly — Comparative  data  or  merits: 

§  3.6  (t)  Advertising  falsely  or  mislead¬ 
ingly — Qualities  or  properties  of  prod¬ 
uct:  §  3.6  (x)  Advertising  falsely  or  mis¬ 
leadingly — Results.  In  connection  with 
offer,  etc.,  of  respondent’s  “magnetic  ray” 
device,  or  any  other  substantially  sim¬ 
ilar  device,  and  among  other  things,  as 
in  order  set  forth,  disseminating,  etc., 
any  advertisements  by  means  of  the 
United  States  mails,  or  in  commerce,  or 
by  any  means,  to  induce,  etc.,  directly 
or  indirectly,  purchase  in  commerce,  of 
said  device,  which  advertisements  rep¬ 
resent,  directly  or  by  implication,  (1) 
that  respondent’s  device,  magnetic  ray, 
exceeds  electricity,  light,  heat,  X-rays, 
radium  rays,  and  violet  and  ultra-vio¬ 
let  rays  in  therapeutic  value;  (2)  that 
the  use  of  said  device  stimulates  the  nor¬ 
mal  and  healthful  functioning  of  the 
various  organs  and  glands  of  the  body; 
(3)  that  the  use  of  said  device  equalizes 
the  circulation  of  the  human  blood,  re¬ 
lieving  congestions  or  lack  of  blood  sup¬ 
ply  in  any  part  of  the  body,  relieves  pain, 
produces  marked  relaxation  and  relieves 
muscular  and  nervous  tension;  and  (4) 
that  the  use  of  said  device  stimulates 
rapid  increase  in  the  oxidation  and  elim¬ 
ination  of  accumulated  poisons,  thereby 
removing  the  condition  of  auto-toxemia; 
prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  sec.  3,  52  Stat.  112;  15  U.S.C., 
Supp.  IV,  sec.  45b)  [Cease  and  desist 
order,  Magnetic  Ray  Company  etc., 
Docket  4164,  December  23,  1941] 


In  the  Matter  of  Frank  B.  Moran,  an  In¬ 
dividual  Doing  Business  as  Magnetic 
Ray  Company  and  Magnetic  Ray  Clinic 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 


FEDERAL  REGISTER,  Wednesday ,  December  31f  1941 


6825 


the  City  of  Washington,  D.  C.,  on  the 
23d  day  of  December,  A.  D.  1941. 

This  proceeding  having  been  heard 1  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
of  respondent,  the  testimony  and  other 
evidence  introduced  in  support  of  the 
complaint  and  the  testimony  introduced 
in  opposition  thereto,  the  report  of  the 
trial  examiner  thereon  and  the  excep¬ 
tions  thereto,  and  briefs  filed  on  behalf 
of  the  Commission  and  of  the  respondent, 
and  the  Commission  having  made  its 
findings  as  to  the  facts  and  its  conclusion 
that  respondent  has  violated  the  provi¬ 
sions  of  the  Federal  Trade  Commission 
Act: 

It  is  ordered,  That  the  respondent, 
Frank  B.  Moran,  an  individual  doing 
business  as  Magnetic  Ray  Company  and 
Magnetic  Ray  Clinic,  or  doing  business 
under  any  other  name,  his  representa¬ 
tives,  agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  or  distribution  if  his  device  desig¬ 
nated  as  “magnetic  ray”,  or  by  any  other 
name,  or  any  other  device  of  substantial¬ 
ly  similar  construction,  whether  sold 
under  the  same  name  or  any  other  name, 
do  forthwith  cease  and  desist  from  di¬ 
rectly  or  indirectly; 

(1)  Disseminating  or  causing  to  be 
disseminated  any  advertisement  by 
means  of  the  United  States  Mails,  or 
by  any  other  means,  in  commerce  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  which  advertise¬ 
ment  represents,  directly  or  by  implica¬ 
tion,  that  the  use  of  respondent’s  device 
provides  a  cure  or  remedy  for  rheuma¬ 
tism,  eczema,  diabetes,  Bright’s  disease, 
arthritis,  asthma,  indigestion,  constipa¬ 
tion,  hemorrhoids,  varicose  veins,  ulcers, 
goiter,  high  blood  pressure,  catarrh,  neu¬ 
ralgia,  insomnia,  neuritis,  sciatica,  ane¬ 
mia,  catarrh,  bronchitis,  heart  disease, 
obesity,  low  blood  pressure,  epilepsy, 
lumbago,  impotence,  menstrual  troubles, 
catarrhal  deafness,  colds,  sinus  troubles, 
tuberculosis  and  tumors,  and  constitutes 
a  safe,  scientific,  competent  and  effective 
treatment  for  such  diseases  and  disorders, 
or  any  other  disease  or  disorder; 

(2)  Disseminating  or  causing  to  be 
disseminated  any  advertisement  by 
means  of  the  United  States  Mails,  or  by 
any  other  means,  in  commerce  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  which  advertisement 
represents,  directly  or  by  implication — 

(a)  That  respondent’s  device,  mag¬ 
netic  ray,  exceeds  electricity,  light,  heat, 
X-rays,  radium  rays,  and  violet  and 
ultra-violet  rays  in  therapeutic  value; 

(b)  That  the  use  of  respondent’s  de¬ 
vice  stimulates  the  normal  and  health¬ 
ful  functioning  of  the  various  organs  and 
glands  of  the  body; 

(c)  That  the  use  of  respondent’s  de¬ 
vice  equalizes  the  circulation  of  the  hu- 
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man  blood,  relieving  congestions  or  lack 
of  blood  supply  in  any  part  of  the  body, 
relieves  pain,  produces  marked  relaxa¬ 
tion  and  relieves  muscular  and  nervous 
tension; 

(d)  That  the  use  of  respondent’s  de¬ 
vice  stimulates  rapid  increase  in  the  oxi¬ 
dation  and  elimination  of  accumulated 
poisons,  thereby  removing  the  condition 
of  autotoxemia. 

(3)  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement,  by  any 
means,  for  the  purpose  of  inducing,  or 
which  is  likely  to  induce,  directly  or  in¬ 
directly,  the  purchase  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  of  said  device, 
which  advertisement  contains  any  of  the 
representations  prohibited  in  Paragraphs 
(1)  and  (2)  hereof. 

It  is  further  ordered,  That  the  respond¬ 
ent  shall,  within  sixty  (60)  days  after  the 
service  upon  him  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  he  has  complied  with  this  order. 
By  the  Commission. 

[seal]  Joe  L.  Evins, 

Acting  Secretary. 

[F.  R.  Doc.  41-9855;  Filed,  December  30,  1941; 

11:36  a.  m.J 

TITLE  32— NATIONAL  DEFENSE 

CHAPTER  VI— SELECTIVE  SERVICE 
SYSTEM 

Part  601— Definitions 

Effective  February  1,  1942,  the  Selec¬ 
tive  Service  Regulations  are  hereby 
amended  by  rearranging  the  order  in 
which  the  paragraphs  hereinafter  listed 
will  appear;  by  assigning  new  numbers 
to  such  rearranged  paragraphs;  by 
changing  the  context  of  those  para¬ 
graphs  hereinafter  listed  which  are  fol¬ 
lowed  by  the  words  “as  amended”;  and 
by  publishing  such  rearranged,  renum¬ 
bered,  and  amended  paragraphs  as  the 
sections  of  Part  601  of  the  Second  Edi¬ 
tion  of  the  Selective  Service  Regulations: 

Paragraph  104  as  amended  becomes  §  601.1. 

Paragraph  105  becomes  §  601.13. 

Paragraph  106  becomes  §  601.5. 

Paragraph  107  becomes  §  601.15. 

Paragraph  108  as  amended  becomes 

§  601.14. 

Paragraph  109  becomes  §  601.4. 

Paragraph  111  as  amended  becomes  §  601.6. 

Paragraph  113  as  amended  becomes 

§  601.11. 

Paragraph  115  becomes  §  601.9. 

Paragraph  116  as  amended  becomes  §  601.2. 

Paragraph  117  becomes  §  601.8. 

Paragraph  118  becomes  §  601.3. 

Paragraph  405  as  amended  becomes 

§  601.12. 

Paragraph  406  as  amended  becomes  §  601.7. 
Paragraph  407  becomes  §  601.8. 

Paragraph  603a  as  amended  becomes 
§  601.9. 

Paragraph  603b  as  amended  becomes 
§  601.10. 

Part  601 — Definitions 

Sec. 

601.1  Definitions  to  govern. 

601.2  Aliens. 

601.3  Board  of  appeal. 


Sec. 

601.4  County. 

601.5  Delinquent. 

601.6  Governor. 

601.7  Inducted  man. 

601.8  Induction  station 

601.9  Military. 

601.10  Physical. 

601.11  Registrant. 

601.12  Selected  man. 

601.13  Selective  service  law. 

601.14  State. 

601.15  Singular  and  plural. 

§  601.1  Definitions  to  govern.  The 
definitions  contained  in  this  part  shall 
govern  in  the  interpretation  of  the  Selec¬ 
tive  Service  Regulations.* 

*§§601.1  to  601.15,  inclusive,  issued  under 
the  authority  contained  in  54  Stat.  885;  50 
U.S.C.,  Sup.,  301-318,  inclusive,  E.O.  No.  8545, 

5  F.R.  3779. 

§  601.2  Aliens,  (a)  The  term  “alien” 
means  any  person  who  is  not  a  national 
of  the  United  States. 

(b)  The  term  “national  of  the  United 
States”  means  (l)a  citizen  of  the  United 
States  or  (2)  a  person  who,  though  not 
a  citizen  of  the  United  States,  owes  per¬ 
manent  allegiance  to  the  United  States. 

(c)  The  term  “citizen  or  subject  of  a 
neutral  country”  is  used  to  designate  any 
alien  except  (1)  a  citizen  or  subject  of 
a  cobelligerent  country  or  (2)  an  alien 
enemy.- 

(d)  The  term  “cobelligerent  country” 
means  any  country  at  war  with  a  country 
against  which  the  United  States  has  de¬ 
clared  war. 

(e)  The  term  “alien  enemy”  means  a 
citizen  or  subject  of  any  country  who  has 
been  or  may  hereafter  be  proclaimed  by 
the  President  to  be  an  alien  enemy  of 
the  United  States.* 

§  601.3  Board  of  appeal.  The  term 
“board  of  appeal”  when  used  in  these 
regulations  shall  mean  “appeal  board.”  * 

§  601.4  County.  The  word  “county” 
includes,  where  applicable,  counties,  in¬ 
dependent  cities,  and  similar  subdi¬ 
visions,  such  as  the  independent  cities 
of  Virginia,  the  parishes  of  Louisiana, 
and  the  towns  of  the  New  England 
States.* 

§  601.5  Delinquent.  A  “delinquent” 
is  (a)  any  man,  required  under  the  selec¬ 
tive  service  law  and  directions  given  pur¬ 
suant  thereto  to  present  himself  for  and 
submit  to  registration  on  a  certain  day 
fixed  by  the  President,  who  fails  to  so 
present  himself  for  and  submit  to  regis¬ 
tration  on  that  day  and  has  no  valid 
reason  for  having  failed  to  perform  that 
duty;  or  (b)  any  registrant  who,  prior 
to  his  induction  into  the  military  service, 
fails  to  perform,  at  the  required  time  or 
within  the  allowed  period  of  given  time, 
any  duty  imposed  upon  him  by  the  se¬ 
lective  service  law  and  directions  given 
pursuant  thereto  and  has  no  valid  reason 
for  having  failed  to  perform  that  duty.* 
§  601.6  Governor.  The  word  “Gov¬ 
ernor”  includes,  where  applicable,  the 
Governor  of  each  of  the  States  of  the 
United  States,  the  Governor  of  the  Terri¬ 
tory  of  Alaska,  the  Governor  of  the  Ter¬ 
ritory  of  Hawaii,  the  Governor  of  Puerto 


6826 


FEDERAL  REGISTER,  Wednesday ,  December  31 ,  1941 


Rico,  and  the  Commissioners  of  the  Dis¬ 
trict  of  Columbia.* 

§  601.7  Inducted  man.  An  “inducted 
man”  is  a  man  who  has  become  a  mem¬ 
ber  of  the  land  or  naval  forces  through 
the  operation  of  the  Selective  Service 
System.* 

§  601.8  Induction  station.  The  term 
“induction  station”  refers  to  any  camp, 
post,  ship,  or  station  at  which  selected 
men  are  received  by  the  military  au¬ 
thorities  and,  if  found  acceptable,  are 
inducted  into  military  service.* 

§  601.9  Military.  The  term  “mili¬ 
tary”  includes  the  Army,  the  Navy,  and 
the  Marine  Corps,  except  where  such  con¬ 
struction  would  be  unreasonable.* 

§  601.10  Physical.  The  term  “physi¬ 
cal,”  in  such  phrases  as  “physical  ex¬ 
amination,”  “physical  defects,”  and 
“physical  condition,”  shall  comprehend 
the  physical,  psychic,  and  nervous  as¬ 
pects,  except  where  such  construction 
would  be  unreasonable.* 

§  601.11  Registrant.  A  “registrant” 
is  a  person  registered  under  the  selec¬ 
tive  service  law  and  includes  any  per¬ 
son  outside  the  age  of  liability  for  train¬ 
ing  and  service  who  is  authorized  to  and 
who  does  volunteer  under  the  selective 
service  law.* 

§  601.12  Selected  man.  A  “selected 
man”  is  any  registrant  who  has  been 
designated  by  a  local  board  to  fill  a  call.* 

§  601.13  Selective  service  law.  The 
term  “selective  service  law”  includes  the 
Selective  Training  and  Service  Act  of 
1940,  and  all  acts  and  resolutions  amend¬ 
ing  or  supplementing  that  act,  and  all 
rules  and  regulations  issued  thereunder.* 

§  601.14  State.  The  word  “State” 
includes,  where  applicable,  the  several 
States  of  the  United  States,  the  Territory 
of  Alaska,  the  Territory  of  Hawaii, 
Puerto  Rico,  and  the  District  of  Colum¬ 
bia.* 

§  601.15  Singular  and  plural.  Words 
importing  the  singular  number  shall  in¬ 
clude  the  plural,  and  vice  versa,  except 
where  such  construction  would  be  un¬ 
reasonable.* 

Lewis  B.  Hershey, 

Director. 

December  18,  1941. 

[F.  R.  Doc.  41-9818;  Filed.  December  30,  1941; 

10:55  a.  m.j 


Part  602 — Selective  Service  Personnel 

Effective  February  1,  1942,  the  Selec¬ 
tive  Service  Regulations  are  hereby 
amended  by  rearranging  the  order  in 
which  the  paragraphs  hereinafter  listed 
will  appear;  by  assigning  new  numbers 
to  such  rearranged  paragraphs;  by 
changing  the  context  of  those  para¬ 
graphs  hereinafter  listed  which  are  fol¬ 
lowed  by  the  words  “as  amended”;  and 
by  publishing  such  rearranged,  renum¬ 
bered,  and  amended  paragraphs  as  the 
sections  of  Part  602  of  the  Second  Edi¬ 
tion  of  the  Selective  Service  Regulations; 

Paragraph  148  as  amended  becomes  §  602.2. 

Paragraph  171  as  amended  becomes  §  602.4. 


Paragraph  174  (1st  sentence)  as  amended 
becomes  §  602.5,  (2d  sentence)  as  amended 
becomes  §  602.8. 

Paragraph  175a  as  amended  becomes  §  605.5. 
Paragraph  175b  as  amended  becomes  I  602.6. 
Paragraph  175c  as  amended  becomes  §  602.8. 
Paragraph  175d  as  amended  becomes  §  602.7. 
Paragraph  177  as  amended  becomes  §  602.6. 
Paragraph  512  as  amended  becomes  §  602.2. 
Paragraph  513  as  amended  becomes  $  602  3. 
Paragraph  555  becomes  §  602.1. 

Part  602 — Selective  Service  Personnel 

Sec. 

602.1  Citizenship. 

602.2  Voluntary  services. 

602.3  Uncompensated  services. 

602.4  Oath  of  Office  and  Waiver  of  Pay  or 

Compensation  (Form  21). 

602.5  Termination  of  appointment. 

602.6  Removal. 

602.7  Suspension. 

602.8  Vacancies. 

§  602.1  Citizenship.  No  person  shall 
be  appointed  to  any  position  in  the  Selec¬ 
tive  Service  System  who  is  not  a  citizen  of 
the  United  States.* 

*§§  602.1  to  602  8.  inclusive,  issued  under 
the  authority  contained  in  54  Stat.  885;  50 
U.S.C.,  Sup.,  301-318,  inclusive;  E.O.  No.  8545, 

5  F.R.  3779. 

§  602.2  Voluntary  services.  Voluntary 
services  in  the  administration  of  the 
selective  service  law  may  be  accepted 
and  should  be  encouraged.* 

§  602.3  Uncompensated  services.  The 
services  of  registrars,  members  of  local 
boards,  members  of  boards  of  appeal, 
members  of  medical  advisory  boards, 
members  and  associate  members  of  ad¬ 
visory  boards  for  registrants,  government 
appeal  agents  and  associate  government 
appeal  agents,  examining  physicians  and 
examining  dentists,  reemployment  com¬ 
mitteemen,  interpreters,  and  all  other 
persons  volunteering  their  services  to 
assist  in  the  administration  of  the  selec¬ 
tive  service  law  shall  be  uncompensated.* 

§  602.4  Oath  of  Office  and  Waiver  of 
Pay  or  Compensation  (Form  21).  (a) 

Every  person  who  undertakes  to  render 
voluntary  uncompensated  service  in  the 
administration  of  the  selective  service 
law  shall,  before  he  enters  upon  his 
duties,  execute  an  Oath  of  Office  and 
Waiver  of  Pay  or  Compensation  (Form 
21).* 

(b)  Every  person  who  undertakes  to 
render  compensated  service  in  the  ad¬ 
ministration  of  the  selective  service  law 
shall,  before  he  enters  upon  his  duties, 
execute  the  Oath  of  Office  portion  of 
Form  21,  but  shall  not  execute  the  Waiver 
of  Pay  or  Compensation  portion  of  Form 
21. 

(c)  Wtyen  executed  in  the  manner 
hereinbefore  provided,  the  Oath  of  Office 
and  Waiver  of  Pay  or  Compensation 
(Form  21)  shall  be  sent  to  the  State  Di¬ 
rector  of  Selective  Service  for  filing.* 

§  602.5  Termination  of  appointment. 
The  appointment  of  any  deputy,  officer, 
agent,  employee,  or  other  person  engaged 
in  the  administration  of  the  selective 
service  law,  whether  with  or  without 
compensation,  may  be  terminated  by  res¬ 
ignation,  transfer,  death,  or  removal.* 

§  602.6  Removal.  Any  deputy,  officer, 
agent,  employee,  or  other  person  en¬ 


gaged  in  the  administration  of  the  selec¬ 
tive  service  law  may  be  removed  by  the 
Director  of  Selective  Service  with  or 
without  a  recommendation  of  the  Gov¬ 
ernor.  The  Governor  may  recommend 
to  the  Director  of  Selective  Service  the 
removal,  for  cause,  of  any  deputy,  officer, 
agent,  employee,  or  other  person  assist¬ 
ing  in  the  administration  of  the  selective 
service  law  in  his  State.  The  Director  of 
Selective  Service  shall  make  such  investi¬ 
gation  of  the  Governor’s  recommenda¬ 
tion  as  he  deems  necessary  and  upon 
completion  thereof  shall  take  such  action 
thereon  as  he  deems  proper.* 

§  602.7  Suspension.  The  Director  of 
Selective  Service  may  suspend  any  dep¬ 
uty,  officer,  agent,  employee,  or  other 
person  engaged  in  the  administration  of 
the  selective  service  law,  pending  his 
consideration  of  the  advisability  of  re¬ 
moving  any  such  person.  During  the  pe¬ 
riod  that  such  person  is  suspended,  he 
shall  be  disqualified  to  act  in  his  official 
capacity.* 

§  602.8  Vacancies.  Vacancies  shall 
be  filled  by  an  appointment  made  in  the 
same  manner  and  by  the  same  person  or 
I  board  as  in  the  case  of  an  original  ap¬ 
pointment.* 

Lewis  B.  Hershey, 

Director. 

December  18,  1941. 

[F.  R.  Doc.  41-9819;  Filed,  December  30,  1941; 

10:55  a.  m.] 


Part  603 — Selective  Service  Officers 

Effective  February  1,  1942,  the  Selec¬ 
tive  Service  Regulations  are  hereby 
amended  by  rearranging  the  order  in 
which  the  paragraphs  hereinafter  listed 
will  appear;  by  assigning  new  numbers 
to  such  rearranged  paragraphs;  by 
changing  the  context  of  those  para¬ 
graphs  hereinafter  listed  which  are  fol¬ 
lowed  by  the  words  “as  amended”;  by 
adding  two  new  sections;  and  by  pub¬ 
lishing  such  rearranged,  renumbered, 
and  amended  paragraphs  and  the  new 
sections  as  the  sections  of  Part  603  of 
the  Second  Edition  of  the  Selective 
Service  Regulations: 

Paragraph  119  becomes  §  603.1. 

Paragraph  120  as  amended  becomes  §  603.11. 
Paragraph  121  as  amended  becomes  §  603.12. 
Paragraph  122  as  amended  becomes  §  603.13. 
Paragraph  123  as  amended  becomes  §  603.14. 
Paragraph  124  as  amended  becomes  §  603.15. 
Paragraph  125  becomes  §  603.51. 

Paragraph  126  becomes  §  603.52. 

Paragraph  127  becomes  §  603.53. 

Paragraph  128  (1st  and  2d  sentences)  be¬ 
comes  §  603.54. 

Paragraph  128  (3d  and  4th  sentences)  be¬ 
comes  §  603.55. 

Paragraph  129  as  amended  becomes  §  603.56. 
Paragraph  130  as  amended  becomes  §  603  58. 
Paragraph  131  as  amended  becomes  §  603.60. 
Paragraph  133  as  amended  becomes  §  603.91. 
Paragraph  134  as  amended  becomes  §  603.61. 
Paragraph  134  as  amended  becomes  §  603.62. 
Paragraph  135  as  amended  becomes  §  603.71. 
Paragraph  137  becomes  §  603.21. 

Paragraph  138  becomes  §  603.22. 

Paragraph  139  becomes  §  603.23. 

Paragraph  140a  becomes  §  6Q3.24. 

Paragraph  140b  as  amended  becomes 
§  603.25. 
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Paragraph  141  as  amended  becomes  §  603.26. 
Paragraph  142  as  amended  becomes  §  603.27. 
Paragraph  143  as  amended  becomes  §  603.29. 
Paragraph  145  as  amended  becomes  §  603.41. 
Paragraph  146  becomes  §  603.31. 

Paragraph  169  as  amended  becomes  §  603.28. 
Paragraph  169  as  amended  becomes  §  603.59. 
Paragraph  170  b  as  amended  becomes 
§  603.57. 

Paragraph  172  becomes  §  603.91. 

Paragraph  173  as  amended  becomes  §  603.57. 
New  Section  §  603.63. 

New  Section  §  603.81. 

Part  603 — Selective  Service  Officers 

NATIONAL  ADMINISTRATION 

Sec. 

603.1  Director  of  Selective  Service. 

STATE  ADMINISTRATION 

603.11  Governor. 

603.12  State  Director  of  Selective  Service. 

603.13  State  procurement  officer. 

603.14  State  medical  officers. 

603.15  State  occupational  advisors. 

BOARDS  OF  APPEAL 

603.21  Area. 

603.22  Composition  and  appointment. 

603.23  Designation. 

603 .24  Jurisdiction . 

603.25  Disqualification. 

603.26  Organization  and  meetings. 

603.27  Minutes  of  meetings. 

603.28  Signing  official  papers. 

603.29  Office. 

MEDICAL  ADVISORY  BOARDS 

603.31  Composition,  appointment,  and  du¬ 
ties. 

ADVISORY  BOARDS  FOR  REGISTRANTS 

603.41  Composition,  appointment,  and  du¬ 
ties. 

LOCAL  BOARDS 

603.51  Area. 

603.52  Composition  and  appointment. 

603.53  Designation. 

603.54  Jurisdiction. 

603.55  Disqualification. 

603.56  Organization  and  meetings. 

603.57  Oath  of  witnesses. 

603.58  Minutes  of  meetings. 

603.59  Signing  official  papers. 

603.60  Office. 

EXAMINING  PHYSICIANS  AND  DENTISTS 

603.61  Examining  physicians. 

603.62  Examining  dentists. 

603.63  Disqualification. 

GOVERNMENT  APPEAL  AGENTS 

603.71  Appointment  and  duties. 

REEMPLOYMENT  COMMITTEEMEN 

603.81  Appointment  and  duties. 

INTERPRETERS 

603.91  Appointment  and  oath. 

NATIONAL  ADMINISTRATION 

§  603.1  Director  of  Selective  Service. 
The  Director  of  Selective  Service  ic  re¬ 
sponsible  directly  to  the  President.  He 
is  hereby  charged  with  the  administra¬ 
tion  of  the  selective  service  law  and  is 
hereby  authorized  and  directed : 

(a)  To  prescribe  such  amendments  to 
these  regulations  as  he  shall  deem  nec¬ 
essary. 

<b)  To  issue  such  public  notices,  or¬ 
ders,  and  instructions  as  shall  be  neces¬ 
sary  to  the  efficient  administration  of 
the  selective  service  law. 

(c)  To  obligate  funds  appropriated 
for  the  administration  of  the  selective 
service  law. 

(d)  To  appoint  such  officers,  employ¬ 
ees,  assistants,  and  deputies  whose  sal¬ 


ary  is  $5,000  per  annum  or  less,  as  shall 
be  necessary  to  the  efficient  administra¬ 
tion  of  the  selective  service  law. 

(e)  To  perform  such  other  duties  as 
shall  be  required  of  him  under  the  se¬ 
lective  service  law. 

(f)  To  delegate  any  of  his  functions 
and  powers  to  such  officers,  agents,  or 
persons  as  he  may  designate.* 

*§1  603.1  to  603.91,  inclusive,  issued  under 
the  authority  contained  in  54  Stat.  885;  50 
U.S.C.,  sup.,  301-318,  inclusive,  E.O.  No.  8545, 

5  F.R.  3779. 

STATE  ADMINISTRATION 

§  603.11  Governor.  The  Governor  of 
each  State  shall  have  charge  of  the  ad¬ 
ministration  of  the  selective  service  law 
in  his  State.  The  office  by  means  of 
which  he  performs  his  selective  service 
functions  shall  be  called  “State  Head¬ 
quarters  for  Selective  Service.”  State 
Headquarters  for  Selective  Service  shall 
be  an  office  of  record  for  selective  service 
operations  only;  all  selective  service 
records  and  no  other  records  shall  be 
maintained  in  this  office.  For  the  opera¬ 
tion  of  State  Headquarters  for  Selective 
Service  any  necessary  expense,  including 
the  hire  of  clerical  personnel,  shall  be 
paid  for  by  the  Federal  Government  as 
provided  in  these  regulations.* 

§  603.12  State  Director  of  Selective 
Service.  The  Governor  of  each  State  is 
authorized  to  recommend  for  appoint¬ 
ment  an  official  to  whom  he  may  delegate 
his  administrative  functions  relating  to 
selective  service.  This  official,  if  so 
recommended  and  appointed,  shall  be 
called  the  “State  Director  of  Selective 
Service”  and  shall  be  in  immediate 
charge  of  State  Headquarters  for  Selec¬ 
tive  Service.* 

§  603.13  State  procurement  officer.  In 
each  State,  a  State  procurement  officer 
shall  be  appointed  upon  recommendation 
of  the  Governor.  He  shall  report  to  the 
State  Director  of  Selective  Service  for 
duty  at  State  Headquarters  for  Selective 
Service.* 

§  603.14  State  medical  officers.  In 
each  State,  one  or  more  medical  officers 
of  the  land  or  naval  forces  shall  be  as¬ 
signed  by  the  President,  upon  recom¬ 
mendation  of  the  Governor.  Medical  offi¬ 
cers  shall  report  to  the  State  Director  of 
Selective  Service  for  duty  at  State  Head¬ 
quarters  for  Selective  Service.* 

§  603.15  State  occupational  advisers. 
(a)  In  each  State,  one  or  more  officers 
of  the  land  or  naval  forces  may  be  desig¬ 
nated  for  the  purpose  of  furnishing  in¬ 
formation  with  respect  to  occupational 
deferments  and  labor  supply.  Such  offi¬ 
cer  shall  report  to  the  State  Director  of 
Selective  Service  for  duty  at  State  Head¬ 
quarters  for  Selective  Service.  Such  offi¬ 
cer  shall  maintain  liaison  between  State 
Headquarters  and  procurement  agencies 
of  the  War  and  Navy  Departments  in  the 
State  through  the  State  Director  of  Se¬ 
lective  Service;  and  liaison  between  State 
Headquarters  for  Selective  Service  and 
procurement  agencies  in  Washington, 
D.  C.,  through  the  Director  of  Selective 
Service;  and  shall  perform  such  other 


duties  and  functions  as  may  be  assigned 
to  him  by  the  State  Director  of  Selective 
Service. 

(b)  One  or  more  representatives  of  la¬ 
bor,  an  equal  number  of  representatives 
of  industry  and,  where  applicable,  one 
or  more  representatives  of  agriculture 
shall  be  appointed  by  the  Governor  in 
each  appeal  board  area  for  the  purpose 
of  assisting  the  State  occupational  ad¬ 
visor  in  securing  information  with  re¬ 
spect  to  occupational  deferments.* 

BOARDS  OF  APPEAL 

§  603.21  Area.  Each  State  Director  of 
Selective  Service  shall  establish  one  or 
more  board  of  appeal  areas  in  his  State. 
Each  such  area  shall  include  whole  local 
board  areas  and,  unless  a  larger  number 
is  authorized  by  the  Director  of  Selective 
Service,  should  have  not  more  than  70,000 
registrants  as  a  result  of  the  first 
registration.* 

§  603.22  Composition  and  appoint¬ 
ment.  For  each  board  of  appeal  area,  a 
board  of  appeal,  normally  of  five  mem¬ 
bers,  shall  be  appointed  by  the  President, 
upon  recommendation  of  the  Governor. 
The  members  shall  be  male  citizens  of 
the  United  States  who.  are  not  members 
of  the  land  or  naval  forces;  they  shall  be 
residents  of  the  area  for  which  their 
board  is  appointed;  and  they  should  be 
at  least  36  years  old.  The  board  of  ap¬ 
peal  should  be  a  composite  board,  repre¬ 
sentative  of  all  activities  of  its  district, 
and  as  such  should  include  one  member 
from  labor,  one  member  from  industry, 
one  physician,  one  lawyer,  and,  where 
applicable,  one  member  from  agriculture. 
If  the  number  of  appeals  sent  to  one 
board  becomes  too  great  for  the  board  to 
handle  without  undue  delay,  additional 
groups  of  five  members  similarly  consti¬ 
tuted  shall  be  appointed  to  the  board  by 
the  President,  upon  recommendation  of 
the  Governor.  Each  such  group  shall 
have  full  authority  to  act  for  the  board 
on  all  cases  assigned  to  it  by  the  board. 
Each  group  shall  act  separately.  An 
additional  member,  who  shall  supervise 
and  coordinate  the  work  of  all  the  groups 
of  a  board  of  appeal,  shall  be  appointed 
by  the  President,  upon  recommendation 
of  the  Governor.* 

§  603.23  Designation.  Where  there  is 
only  one  board  of  appeal  for  a  State,  the 
board  shall  be  called  Board  of  Appeal  for 

the  State  of _ _  Where 

there  is  more  than  one  board  of  appeal 
for  a  State,  each  board  shall  be  given  a 
number  and  called  Board  of  Appeal  No. 

_ _  for  the  State  of _ * 

§  603.24  Jurisdiction.  Each  board  of 
appeal  shall  have  jurisdiction  to  review 
any  decision  by  any  local  board  in  the 
area  of  the  board  of  appeal  and  to  af¬ 
firm  or  change  such  decision,  when  ap¬ 
pealed  to  it.  It  shall  have  the  same 
appellate  jurisdiction  to  review  any  de¬ 
cision  transferred  to  it  by  another  board 
of  appeal  for  review.  In  the  event  a  de¬ 
cision  over  which  it  does  not  have  juris¬ 
diction  is  submitted  to  a  board  of  ap¬ 
peal,  the  board  of  appeal  shall  immedi- 
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ately  return  same  to  the  local  board  from 
which  received,  calling  attention  to  the 
lack  of  its  jurisdiction.* 

§  603.25  Disqualification.  No  mem¬ 
ber  of  any  board  of  appeal  shall  act  on 
the  case  of  a  registrant  who  is  his  first 
cousin  or  closer  relation,  either  by  blood 
or  marriage,  or  who  is  an  employer  or 
employee,  or  stands  in  the  relationship 
of  superior  or  subordinate  in  connection 
with  any  employment,  or  is  a  partner  or 
close  business  associate  of  the  member. 
If  because  of  such  provision,  or  for  any 
other  reason,  a  board  of  appeal  cannot 
act  on  the  case  of  a  registrant,  it  shall 
transfer  such  case  to  another  board  of 
appeal  as  provided  in  §  627.22.* 

§  603.26  Organization  and  meetings. 
The  board  shall  elect  a  chairman  and  a 
secretary.  A  majority  of  the  board  shall 
constitute  a  quorum  for  the  transaction  of 
business.  A  majority  of  those  present  at 
any  meeting  shall  decide  any  question. 
Every  member  present,  unless  disqualified, 
shall  vote  on  every  classification.  In  case 
of  a  tie  vote  on  a  classification,  the  board 
shall  postpone  action  until  it  can  be  de¬ 
cided  by  a  majority  vote.  If  any  member 
is  absent  so  long  as  to  hamper  the  work 
of  the  board,  the  board  shall  request  the 
Governor  to  recommend  to  the  President 
that  such  member  be  removed  and  a  new 
member  appointed.* 

§  603.27  Minutes  of  meetings.  Each 
board  of  appeal  shall  keep  a  record  of 
each  meeting  of  the  board  by  making  ap¬ 
propriate  entries  in  the  Minute  Book 
(Form  101).* 

§  603.28  Signing  official  papers.  Offi¬ 
cial  papers  issued  by  a  board  of  appeal 
may  be  signed  by  the  clerk  “by  direction 
of  the  board  of  appeal”  if  he  is  authorized 
to  do  so  by  a  resolution  duly  adopted  by 
and  entered  in  the  minutes  of  such  board 
of  appeal,  provided  that  the  chairman  or 
a  member  of  a  board  of  appeal  must  sign 
a  particular  paper  when  specifically  re¬ 
quired  to  do  so  by  the  provisions  of  a 
regulation  or  by  an  instruction  issued  by 
the  Director  of  Selective  Service.* 

§  603.29  Office.  Each  board  of  appeal, 
subject  to  the  approval  of  the  State 
Director  of  Selective  Service,  may  select 
a  location  for  its  office.  The  location  of 
the  office  may  be  changed  by  the  State 
Director  of  Selective  Service  or  the  Di¬ 
rector  of  Selective  Service.* 

MEDICAL  ADVISORY  BOARDS 

§  603.31  Composition,  appointment, 
and  duties.  In  each  State,  medical  ad¬ 
visory  boards  shall  be  appointed  by  the 
Governor  to  assist  local  boards  in  deter¬ 
mining  the  physical  qualifications  of  reg¬ 
istrants.  The  board  shall,  if  practicable, 
consist  of  internists;  eye,  ear,  nose,  and 
throat  specialists;  orthopedists;  sur¬ 
geons;  psychiatrists;  clinical  patholo¬ 
gists;  radiographers;  and  dentists.  In 
the  event  that  a  medical  advisory  board 
cannot  be  made  available  to  a  local 
board,  the  Governor  shall  appoint  indi¬ 
vidual  specialists,  who  shall  act  as  a 
medical  advisory  board,  to  assist  the 
local  board.* 


ADVISORY  BOARDS  FOR  REGISTRANTS 

§  603.41  Composition,  appointment, 
and  duties.  In  each  State,  advisory 
boards  for  registrants  shall  be  appointed 
by  the  Governor  to  insure  that  advice 
and  assistance  in  preparing  Selective 
Service  Questionnaires  (Form  40) ,  claims, 
or  other  papers  which  will  serve  as  a  basis 
for  classification  are  readily  available  to 
every  registrant.  Each  board  shall  nor¬ 
mally  be  composed  of  three  lawyers  or 
three  other  reputable  persons.  The 
chairman  shall  be,  if  practicable,  a  judge 
of  a  county  court  or  of  a  court  of  similar 
jurisdiction.  Associate  members  of  the 
advisory  boards  for  registrants  shall  be 
appointed  by  the  Governor  upon  recom¬ 
mendation  of  the  members  of  the  advis¬ 
ory  boards  for  registrants.  The  ad¬ 
visory  boards  for  registrants  shall  certify 
to  the  Governor  the  names  of  all  per¬ 
sons  who  are  associate  members  of  ad¬ 
visory  boards  for  registrants  and  who 
have  been  appointed  through  the  proce¬ 
dure  heretofore  existing.  The  appoint¬ 
ment  of  such  persons  will  then  be  com¬ 
pleted  in  the  same  manner  as  for  persons 
who  are  hereafter  appointed  to  be  associ¬ 
ate  members.* 

LOCAL  BOARDS 

§  603.51  Area.  Each  State  shall  be 
divided  into  local  board  areas  by  the 
Governor.  Each  area  should  have  a 
population  of  about  30,000.  There  shall 
be  at  least  one  separate  local  board  area 
in  each  county.* 

§603.52  Composition  and  appoint¬ 
ment.  For  each  local  board  area,  a  local 
board  of  three  or  more  members  shall  be 
appointed  by  the  President,  upon  recom¬ 
mendation  of  the  Governor.  The  mem¬ 
bers  shall  be  male  citizens  of  the  United 
States  who  are  not  members  of  the  land 
or  naval  forces;  they  preferably  should 
be  residents  of  the  area  for  which  their 
board  is  appointed,  and  in  any  event,  shall 
be  residents  of  the  county  in  which  their 
local  board  has  jurisdiction;  and  they 
should  be  at  least  36  years  old.* 

§  603.53  Designation.  Each  local 
beard  shall  be  given  a  specific  name  or 
number,  or  both,  by  the  Governor,  and 
it  shall  be  so  known.* 

§  603.54  Jurisdiction.  The  jurisdiction 
of  each  local  board  shall  extend  to  all 
persons  registered  in,  or  subject  to  reg¬ 
istration  in,  the  area  for  which  it  was 
appointed  and  to  all  persons  whose  Reg¬ 
istration  Cards  (Form  1)  are  duly  trans¬ 
ferred  to  it.  It  shall  have  full  authority 
to  do  and  perform  all  acts  authorized  by 
the  selective  service  law.* 

§  603.55  Disqualification.  (a)  No 
member  shall  act  on  the  case  of  a  regis¬ 
trant  who  is  his  first  cousin  or  closer 
relation,  either  by  blood  or  marriage,  or 
who  is  an  employee  or  employer,  or  stands 
in  the  relation  of  superior  or  subordinate 
in  connection  with  any  employment,  or  is 
a  partner  or  close  business  associate  of 
the  member.  If  because  of  this  provision 
|  a  majority  of  a  board  cannot  act  on  the 


case  of  a  registrant,  the  board  shall 
transfer  the  registrant  to  another  local 
board  for  action  on  his  case. 

(b)  The  local  board  shall  be  disquali¬ 
fied  to  consider  the  classification  of  any 
registrant  who  is  a  member,  examining 
physician,  examining  dentist,  govern¬ 
mental  appeal  agent,  associate  govern¬ 
ment  appeal  agent,  member  of  an  advi¬ 
sory  board  for  registrants,  associate 
member  of  an  advisory  board  for 
registrants,  reemployment  committee¬ 
man,  or  employee  of  such  local  board, 
and  in  each  such  case  it  shall  ad¬ 
vise  the  State  Director  of  Selective  Serv¬ 
ice  of  its  disqualification.  The  State  Di¬ 
rector  of  Selective  Service  will  then  desig¬ 
nate  another  local  board  to  classify  such 
registrant  and  the  registrant  shall  be 
transferred  for  classification  to  the  local 
board  thus  designated  in  the  manner  pro¬ 
vided  in  §  623.12.  The  local  board  so 
designated  shall  classify  the  registrant 
and  retain  jurisdiction  of  his  classifica¬ 
tion  at  all  times.* 

§  603.56  Organization  and  meetings. 
The  board  shall  elect  a  chairman  and  a 
secretary.  A  majority  of  the  board  shall 
constitute  a  quorum  for  the  transaction 
of  business.  A  majority  of  those  present 
at  any  meeting  shall  decide  any  question 
or  classification.  Every  member  pres¬ 
ent,  unless  disqualified,  shall  vote  on 
every  question  or  classification.  In  case 
of  a  tie  vote  on  any  question  or  classifi¬ 
cation,  the  board  shall  postpone  action 
on  the  question  or  classification  until  it 
can  be  decided  by  a  majority  vote.  If 
any  member  is  absent  so  long  as  to  ham¬ 
per  the  work  of  the  board,  the  board 
shall  request  the  Governor  to  recom¬ 
mend  to  the  President  that  such  member 
be  removed  and  a  new  member  ap¬ 
pointed.* 

§  603.57  Oath  of  witnesses.  A  mem¬ 
ber  of  the  local  board  shall  administer 
the  following  oath  to  every  person  testi¬ 
fying  before  the  local  board: 

You  swear  (or  affirm)  that  the  evidence 
you  give  in  the  matter  now  in  hearing  shall 
be  the  truth,  the  whole  truth,  and  nothing 
but  the  truth.  So  help  you  God. 

* 

§  603.58  Minutes  of  meetings.  Each 
local  board  shall  keep  a  record  of  each 
meeting  of  the  board  by  making  appro¬ 
priate  entries  in  the  Minute  Book  (Form 
101).* 

§  603.59  Signing  official  papers.  Offi¬ 
cial  papers  issued  by  a  local  board  may 
be  signed  by  the  clerk  “by  direction  of 
the  local  board”  if  he  is  authorized  to 
do  so  by  a  resolution  duly  adopted  by 
and  entered  in  the  minutes  of  such  local 
board,  provided  that  the  chairman  or  a 
member  of  a  local  board  must  sign 
a  particular  paper  when  specifically  re¬ 
quired  to  do  so  by  the  provisions  of  a 
regulation  or  by  an  instruction  issued  by 
the  Director  of  Selective  Service.* 

§  603.60  Office.  Each  local  board, 
subject  to  the  approval  of  the  State  Di¬ 
rector  of  Selective  Service,  may  select  a 
location  for  its  office.  The  location  of 
the  office  may  be  changed  by  the  State 
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Director  of  Selective  Service  or  the  Di¬ 
rector  of  Selective  Service.* 

EXAMINING  PHYSICIANS  AND  DENTISTS 

§  603.61  Examining  physicians.  The 
President  shall,  from  qualified  persons 
recommended  by  the  Governor,  appoint 
at  least  one  examining  physician  for  each 
local  board  and  may,  from  qualified  per¬ 
sons  recommended  by  the  Governor,  ap¬ 
point  such  additional  examining  physi¬ 
cians  for  each  local  board  as  he  deems 
necessary  for  the  examination  of  the 
registrants  of  such  local  board.  The 
State  Director  of  Selective  Service  may 
authorize  any  duly  appointed  examining 
physician  to  examine  registrants  for  any 
local  board  within  the  State.* 

§  603.62  Examining  dentists.  The 
President  may,  from  qualified  persons 
recommended  by  the  Governor,  appoint 
one  or  more  examining  dentists  for  each 
local  board  as  he  deems  necessary  for 
the  dental  examination  of  the  regis¬ 
trants  of  such  local  board.  The  State 
Director  of  Selective  Service  may  au¬ 
thorize  any  duly  appointed  examining 
dentist  to  examine  registrants  for  any 
local  board  within  the  State.* 

§  603.63  Disqualification.  No  exam¬ 
ining  physician  or  examining  dentist 
shall  examine  for  a  local  board  any  reg¬ 
istrant  who  is  his  first  cousin  or  a  closer 
relation,  either  by  blood  or  marriage, 
or  who  is  an  employee  or  employer,  or 
stands  in  relation  of  superior  or  sub¬ 
ordinate  in  connection  with  any  employ¬ 
ment,  or  is  a  partner  or  close  business 
associate  of  such  examining  physician  or 
dentist.* 

GOVERNMENT  APPEAL  AGENTS 

§  603.71  Appointment  and  duties. 
(a)  For  each  local  board,  a  government 
appeal  agent  shall  be  appointed  by  the 
President,  upon  recommendation  of  the 
Governor.  The  duties  of  the  person  so 
designated  are:  To  appeal  from  any  clas¬ 
sification  by  a  local  board  which,  in  his 
opinion,  should  be  reviewed  by  the  board 
of  appeal:  to  care  for  the  interests  of 
ignorant  registrants  and  their  depend¬ 
ents  with  respect  to  appeals  and,  where 
the  decision  of  the  local  board  is  against 
the  interests  of  such  persons  and  where 
it  appears  that  such  persons  may  not  take 
appeals,  due  to  their  own  nonculpable 
ignorance,  to  inform  them  of  their  rights 
and  assist  them  to  enter  appeals  to  the 
board  of  appeal;  and,  after  classification, 
to  investigate  and  report  upon  matters 
which  are  submitted  for  his  investiga¬ 
tion  by  the  local  board.  It  shall  also 
be  the  duty  of  such  government  appeal 
agent,  where  the  interests  of  justice  may 
require,  to  suggest  to  the  local  board 
a  reopening  of  any  case  and  to  impart 
to  the  local  board  any  information  which 
in  his  opinion  ought  to  be  investigated. 
The  government  appeal  agent  should  ex¬ 
pedite  the  examination  of  the  records 
of  registrants  as  soon  as  they  have  been 
classified  by  the  local  board  in  order  that 
appeals  to  the  board  of  appeal,  where 
found  necessary,  may  be  filed  within  the 
time  limit  specified  in  the  regulations. 


(b)  An  associate  government  appeal 
agent  may  be  appointed  for  a  local  board 
by  the  President  when  the  government 
appeal  agent  requests  such  assistance 
and,  in  the  opinion  of  the  Governor,  the 
circumstances  require  it,  and  the  Gov¬ 
ernor  recommends  the  appointment.  He 
shall  perform  such  duties  and  shall  have 
such  powers  and  rights  as  are  delegated 
to  him  by  the  government  appeal  agent. 
In  the  absence  or  inability  of  the  gov¬ 
ernment  appeal  agent  to  act,  he  shall  per¬ 
form  the  duties  and  shall  have  the  pow¬ 
ers  and  rights  of  the  government  appeal 
agent.* 

REEMPLOYMENT  COMMITTEEMEN 

§  603.81  Appointment  and  duties,  (a) 
For  each  local  board  area,  one  or  more 
reemployment  committeemen  shall  be 
appointed  by  the  Director  of  Selective 
Service,  upon  recommendation  of  the 
State  Director  of  Selective  Service.  Each 
State  Director  of  Selective  Service  shall 
certify  to  the  Director  of  Selective  Serv¬ 
ice  the  names  of  all  persons  who  have 
been  appointed  reemployment  commit¬ 
teemen  through  the  procedure  heretofore 
existing.  The  appointment  of  such  per¬ 
sons  will  then  be  completed  in  the  same 
manner  as  for  persons  who  are  hereafter 
appointed  to  be  reemployment  commit¬ 
teemen. 

(b)  It  shall  be  the  duty  of  reemploy¬ 
ment  committeemen  to  render  aid  in  the 
replacement  in  their  former  position  of, 
or  in  securing  new  positions  for,  the  fol¬ 
lowing: 

(1)  Any  person  who,  subsequent  to 
May  1,  1940,  shall  have  entered  upon  ac¬ 
tive  military  or  naval  service  in  the  land 
or  naval  forces  of  the  United  States  if 
such  person  has  satisfactorily  completed 
any  period  of  active  duty:  or 

(2)  Any  person  who  shall  have  satis¬ 
factorily  completed  any  period  of  his 
training  and  service  under  the  Selective 
Training  and  Service  Act  of  1940. 

When  necessary,  reemployment  commit¬ 
teemen,  in  order  to  secure  compliance 
with  the  law,  shall  assist  any  such  person 
to  present  complete  facts  relating  to  his 
case  to  the  proper  authorities.* 

INTERPRETERS 

§  603.91  Appointment  and  oath,  (a) 
When  necessary,  the  local  board  shall 
use  interpreters. 

(b)  The  following  oath  shall  be  ad¬ 
ministered  to  an  interpreter  each  time 
he  is  used  by  a  local  board: 

You  swear  (or  affirm)  that  you  will  truly 
interpret  in  the  matter  now  in  hearing.  So 
help  you  God. 

* 

Lewis  B.  Hershey, 
Director. 

December  18,  1941. 

IF.  R.  Doc.  41-9820;  Filed,  December  30,  1941; 
10:55  a.  m.] 


Part  604 — Civilian  Employees 

Effective  February  1,  1942,  the  Selec¬ 
tive  Service  Regulations  are  hereby 


amended  by  rearranging  the  order  in 
which  the  paragraphs  hereinafter  listed 
will  appear;  by  assigning  new  numbers 
to  such  rearranged  paragraphs;  by 
changing  the  context  of  those  paragraphs 
hereinafter  listed  which  are  followed  by 
the  words  “as  amended”;  and  by  publish¬ 
ing  such  rearranged,  renumbered,  and 
amended  paragraphs  as  the  sections  of 
Part  604  of  the  Second  Edition  of  the 
Selective  Service  Regulations: 

Paragraph  132  as  amended  becomes  §  604.21. 
Paragraph  144  as  amended  becomes  §  604  31. 
Paragraph  510a  as  amended  becomes  §  604.1. 
Paragraph  510b  as  amended  becomes 
§  604.21. 

Paragraph  511  as  amended  becomes  §  604.1. 
Paragraph  511  as  amended  becomes  §  604.11. 
Paragraph  514  as  amended  becomes  §  604.1. 
Paragraph  516  as  amended  becomes  §  604.51. 
Paragraph  517  as  amended  becomes  §  604.21. 
Paragraph  518  as  amended  becomes  §  604  31. 
Paragraph  519a  as  amended  becomes  §  604.1. 
Paragraph  519c  as  amended  becomes  §  604.2. 
Paragraph  519e  as  amended  becomes 

§  604.12. 

Paragraph  552  as  amended  becomes  §  604.1. 
Paragraph  554a  as  amended  becomes 

§  604.51. 

Paragraph  554b  as  amended  becomes 

I  604.31. 

Paragraph  554c  as  amended  becomes 

§  604.41. 

Paragraph  554d  as  amended  becomes 

§  604.21. 

Paragraph  556  as  amended  becomes  §  604.71. 
Paragraph  557a  as  amended  becomes  §  604.1. 
Paragraph  557  as  amended  becomes  §  604.73. 
Paragraph  558a  as  amended  becomes 

§  604.12. 

Paragraph  558b  as  amended  becomes 

§  604.11. 

Paragraph  559  as  amended  becomes  §  604.74. 
Paragraph  560  as  amended  becomes  §  604.74. 
Paragraph  561  as  amended  becomes  §  604.75. 
Paragraph  561e  as  amended  becomes 

§  604.12. 

Paragraph  562  as  amended  becomes  §  604.75. 
Paragraph  563  as  amended  becomes  §  604.72. 
New  Section  §  604.61. 

Part  604 — Civilian  Employees 

Sec.  EMPLOYMENT  IN  GENERAL 

604.1  Appointment  and  tenure. 

COMPENSATION  IN  GENERAL 

604.11  Fixing  compensation. 

604.12  Salary  rates. 

LOCAL  BOARD  EMPLOYEES 

604.21  Appointment  and  tenure. 

BOARD  OF  APPEAL  EMPLOYEE 

604.31  Appointment  and  tenure. 

MEDICAL  ADVISORY  BOARD  EMPLOYEE 

604.41.  Appointment  and  tenure. 

STATE  HEADQUARTERS  EMPLOYEES 

604.51  Appointment  and  tenure. 

NATIONAL  HEADQUARTERS  EMPLOYLES 

604.61  Appointment  and  tenure. 

PROCEDURE  FOR  EMPLOYMENT 

604.71  Request  for  certificate  of  eligibles. 

604.72  United  States  civil  service  districts. 

604.73  Selection. 

604.74  Notice  of  appointment;  placing  on 

duty. 

604.75  Forms  to  be  completed  for  each  per¬ 

son  selected  for  appointment. 

EMPLOYMENT  in  general 

§  604.1  Appointment  and  tenure,  (a) 
All  civilian  employees  engaged  in  the 
administration  of  the  selective  service 
law  who  receive  compensation  from  the 
United  States,  including  temporary  and 
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intermittent  or  part-time  employees, 
shall  be  employed  in  accordance  with  the 
provisions  of  the  Federal  civil  service 
laws  and  the  rules  and  regulations  of 
the  United  States  Civil  Service  Commis¬ 
sion  ;  Provided,  however.  That  no  civilian 
shall  be  employed  at  a  salary  rate  of 
$2,000  or  more  per  annum  without  the 
prior  and  specific  written  approval  of 
the  Director  of  Selective  Service. 

(b)  All  such  civilian  employees  (other 
than  those  intermittent  or  part-time 
employees  who  come  within  the  provi¬ 
sions  of  §  604.2)  shall  be  selected  from 
the  first  three  available  persons  on  a 
certificate  of  eligibles  secured  from  the 
district  manager  of  the  United  States 
Civil  Service  Commission.  (See  §  604.71 
et  seq.) 

(c)  Attention  is  directed  to  the  sev¬ 
eral  statutory  provision  prohibiting  or 
restricting  the  receipt  of  dual  compen¬ 
sation  from  the  United  States.  No  per¬ 
son  receiving  salary  or  compensation 
from  the  United  States  Government  shall 
be  appointed  to  the  Selective  Service 
System  without  the  eligibility  of  such 
person  to  receive  dual  compensation  be¬ 
ing  first  ascertained.  Complete  details 
shall  be  submitted  to  the  Director  of 
Selective  Service  for  his  advice  and  ap¬ 
proval. 

(d)  When  the  State  Director  of  Selec¬ 
tive  Service  or  the  Director  of  Selective 
Service  finds  the  employment  of  any 
clerk  or  other  employee  to  be  unneces¬ 
sary,  it  shall  be  his  duty  to  order  the 
discontinuance  of  such  employment.* 

*§§  604.1  to  604.75,  Inclusive,  issued  under 
the  authority  contained  in  54  Stat.  885;  50 
U  S.C.,  Sup.,  301-318,  inclusive,  E.O.  No.  8545, 

5  F.R.  S779. 

§  604.2  Intermittent  or  part-time  em¬ 
ployees.  (a)  Any  person  whose  duties 
will  require  only  a  portion  of  his  time 
or  whose  services  will  be  needed  only  for 
very  brief  periods  at  intervals  and  whose 
personal  salary  compensation  will  aggre¬ 
gate  not  more  than  $540  per  annum  may 
be  employed  under  the  provisions  of 
Schedule  A,  section  I,  paragraph  6,  of 
the  civil  service  rules  without  selection 
from  a  civil  service  register  of  eligibles. 

(b)  A  report  of  each  person  so  em¬ 
ployed  shall  be  submitted  throueh  the 
State  Director  of  Selective  Service  direct 
to  the  Director  of  Selective  Service. 

(c)  At  the  end  of  each  calendar  year, 
a  statement  for  each  person  so  employed 
during  the  year,  showing  the  number  of 
days  he  served  by  months,  the  rate  of 
his  compensation,  and  the  aggregate 
sum  paid  to  him,  shall  be  submitted 
through  the  State  Director  of  Selective 
Service  direct  to  the  Director  of  Selective 
Service. 

(d)  Persons  shall  not  be  employed  for 
job  work  under  the  provisions  of  this  sec¬ 
tion.  ( See  sec.  4,  rule  VIII,  of  the  civil 
service  rules.)  * 

COMPENSATION  IN  GENERAL 

§  604.11  Fixing  compensation,  (a) 
The  classification  grades  and  salary  rates 
prescribed  by  the  Classification  Act  of 
1923,  as  amended,  shall  apply  to  all 


civilian  employees  receiving  compensa¬ 
tion  from  the  United  States,  except  the 
following: 

(1)  Local  board  employees. 

(2)  Persons  employed  in  Puerto  Rico. 

(3)  Persons  appointed  by  the  Presi¬ 
dent. 

(b)  The  salary  rates  of  civilian  em¬ 
ployees  of  local  boards  shall  be  fixed  in 
the  manner  set  out  in  §  604.21. 

(c)  The  salary  rates  of  civilian  em¬ 
ployees  in  Puerto  Rico  shall  be  fixed  in 
accordance  with  instructions  given  and 
limitations  imposed  by  the  Director  of 
Selective  Service. 

(d)  The  salary  rates  of  civilian  em¬ 
ployees  appointed  by  the  President  will 
be  fixed  by  the  appointing  authority. 

(e)  When  the  State  Director  of  Selec¬ 
tive  Service  or  the  Director  of  Selective 
Service  finds  the  classification  grade  or 
salary  rate  of  any  clerk  or  other  employee 
to  be  excessive,  it  shall  be  his  duty  to 
order  the  reduction  of  the  classification 
grade  or  of  the  salary  rate.* 

§  604.12  Salary  rates,  (a)  All  orig¬ 
inal  appointments  to  positions  subject  to 
the  Classification  Act  of  1923,  as 
amended,  shall  be  at  the  minimum  sal¬ 
ary  for  the  respective  classification  grade. 

(b)  An  appointment  by  reinstatement 
or  by  transfer  from  another  Government 
agency  is  not  considered  an  original  ap¬ 
pointment  and  may  be  made  at  any 
standard  salary  rate,  in  the  appropriate 
classification  grade,  not  exceeding  the 
salary  received  in  the  former  position, 
except  that  in  the  case  of  an  appoint¬ 
ment  by  reinstatement  or  transfer  to  a 
position  of  a  classification  grade  carrying 
a  higher  entrance  salary  than  the  salary 
received  in  the  former  position,  the  sal¬ 
ary  shall  be  the  minimum  for  the  new 
classification  grade. 

(c)  Any  part-time  or  intermittent  em¬ 
ployment  shall  be  at  one  of  the  standard 
classification  grades  and  salaries. 

(d)  If  an  employee  is  entitled  to  the 
benefits  of  the  Civil  Service  Retirement 
Act  of  May  29,  1920,  as  amended,  3 Vi 
percent  shall  be  deducted  from  each  of 
his  pay  checks  for  credit  to  the  retire¬ 
ment  fund.* 

LOCAL  BOARD  EMPLOYEES 

§  604.21  Appointment  and  tenure. 

(a)  Local  board  employees  must  be  em¬ 
ployed  under  civil  service  laws  and  civil 
service  rules  and  regulations.  They  are 
not,  however,  subject  to  the  provisions 
of  the  Classification  Act  of  1923,  which 
provides  for  the  classification  grades  and 
pay  scale  for  certain  civilian  positions. 
They  are  neither  given  classification 
grades  nor  is  their  compensation  fixed 
cr  governed  by  the  provisions  of  that  Act. 
Each  local  board  shall  by  a  majority  vote 
determine  the  individuals  to  be  employed, 
and  the  chairman  of  the  local  board  shall 
act  as  the  appointing  officer.  Each  local 
board  may  by  a  majority  vote  designate 
one  of  its  employees  as  the  clerk  of  the 
local  board. 

(b)  The  number  of  persons  employed 
by  each  local  board  on  a  full-time,  tempo¬ 


rary,  part-time,  or  intermittent  basis  and 
the  rates  of  compensation  to  be  paid 
shall  be  fixed  by  the  State  Director  of 
Selective  Service  in  accordance  with  in¬ 
structions  given  and  limitations  imposed 
by  the  Director  of  Selective  Service. 
Before  fixing  the  rates  of  compensation 
to  be  paid  to  employees  of  a  local  board, 
the  State  Director  of  Selective  Service 
should  determine  the  rates  being  paid 
in  the  same  community  for  the  same  or 
similar  services,  and  the  rates  of  com¬ 
pensation  fixed  by  him  should  not  exceed 
that  amount. 

(c)  Each  local  board  may  employ,  in 
the  manner  provided  by  the  civil  service 
laws  and  civil  service  rules  and  regula¬ 
tions,  the  number  of  persons  authorized 
by  the  State  Director  of  Selective  Service 
at  rates  of  compensation  not  exceeding 
those  fixed  by  the  State  Director  of  Se¬ 
lective  Service.  The  local  board  shall 
not  employ  nor  continue  in  employment 
any  person  related  to  any  member  of  the 
board  as  close  as  or  closer  by  blood  or 
marriage  than  a  first  cousin.  All  per¬ 
sons  employed  by  the  local  board  must 
be  citizens  of  the  United  States,  loyal,  of 
good  character  and  habits,  and  have  good 
records  in  previous  employments.  They 
must  be  able  to  meet  the  physical  stand¬ 
ards  required  by  the  United  States  Civil 
Service  Commission  for  their  respective 
positions.  All  clerical  employees  of  ev¬ 
ery  local  board  must  possess  the  follow¬ 
ing  minimum  qualifications:  Training 
equivalent  to  that  represented  by  gradu¬ 
ation  from  high  school,  at  least  1  year’s 
successful  experience  in  clerical  work, 
ability  to  type  accurately,  ability  to  han¬ 
dle  the  records  and  paper  work  involved 
in  classifications,  and  mental  alertness. 

(d)  Before  any  compensation  is  paid 
to  any  local  board  employee  or  before 
any  local  board  employee’s  rate  of  com¬ 
pensation  is  changed,  a  report  must  be 
executed,  in  quintuplicate,  by  the  local 
board  on  Report  of  Employment,  Sepa¬ 
ration,  or  Status  Change  for  Local  Board 
Employee  (Form  250)  and  shall  be  dis¬ 
tributed  as  follows:  The  original  and  all 
four  copies  shall  be  forwarded  to  the 
State  Director  of  Selective  Service,  who, 
if  he  approves  the  employment  or  change 
of  status,  will  endorse  his  approval  on  the 
original  and  each  of  the  four  copies,  for¬ 
ward  the  original  and  one  copy  to  the 
manager  of  the  appropriate  civil  service 
district,  two  copies  to  the  local  board, 
and  retain  one  copy  in  his  files;  the  local 
board  shall  attach  one  copy  to  the  next 
pay  roll  affected  and  retain  one  copy  in 
its  files;  the  manager  of  the  civil  service 
district  will  forward  the  original  to  the 
Director  of  Selective  Service. 

(e)  When  the  local  board  finds  the  em¬ 
ployment  of  any  clerk  or  other  employee 
of  the  local  board  unnecessary  or  the  rate 
of  compensation  excessive,  it  shall  be  the 
duty  of  the  local  board  to  discontinue 
such  employment  or  to  reduce  such  com¬ 
pensation. 

(f)  When  the  State  Director  of  Se¬ 
lective  Service  or  the  Director  of  Selec¬ 
tive  Service  finds  the  employment  of  any 
clerk  or  other  employee  of  a  local  board 
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unnecessary  or  the  rate  of  compensation 
excessive,  it  shall  be  his  duty  to  order 
the  discontinuance  of  such  employment 
or  the  reduction  of  such  compensation. 

(g)  The  State  Director  of  Selective 
Service  or  the  Director  of  Selective  Serv¬ 
ice,  when  he  deems  it  to  be  in  the  best  in¬ 
terest  of  the  Selective  Service  System, 
may  authorize  the  joint  employment  of 
an  individual  by  two  or  more  local 
boards.* 

BOARD  OF  APPEAL  EMPLOYEE 

§  604.31  Appointment  and  tenure. 

(a)  Each  board  of  appeal  may  have  only 
one  employee.  The  classification  grade 
and  salary  rate  of  such  employee  shall  be 
fixed  by  the  State  Director  of  Selective 
Service  in  accordance  with  instructions 
given  and  limitations  imposed  by  the  Di¬ 
rector  of  Selective  Service.  Unless  au¬ 
thorized  by  the  Director  of  Selective 
Service,  upon  recommendation  of  the 
State  Director  of  Selective  Service,  the 
person  selected  shall  be  employed  on  an 
intermittent  or  part-time  basis  for  not 
more  than  10  days  or  70  hours  in  any 
one  calendar  month  (.see  §  604.2)  in  a 
classification  grade  and  at  a  salary  rate 
not  higher  than  that  fixed  by  the  State 
Director  of  Selective  Service. 

(b)  Each  board  of  appeal  shall  deter¬ 
mine  by  a  majority  vote  the  individual  to 
be  employed,  and  the  chairman  of  the 
board  of  appeal  shall  act  as  the  appoint¬ 
ing  officer.  Each  board  of  appeal  may 
designate  by  a  majority  vote  the  person 
employed  as  the  clerk  of  the  board  of 
appeal.* 

MEDICAL  ADVISORY  BOARD  EMPLOYEE 

§  604.41  Appointment  and  tenure.  If 
the  State  Director  of  Selective  Service,  in 
accordance  with  instructions  given  and 
limitations  imposed  by  the  Director  of 
Selective  Service,  authorizes  the  chairman 
of  a  medical  advisory  board  to  do  so,  he 
may  employ  an  office  assistant  on  a  per 
diem  or  hourly  basis  only,  and  such  per¬ 
son  shall  not  be  employed  for  more  than 
10  days  or  70  hours  in  any  one  calendar 
month,  except  upon  specific  authority  of 
the  Director  of  Selective  Service  pur¬ 
suant  to  a  recommendation  of  a  State 
Director  of  Selective  Service.* 

STATE  HEADQUARTERS  EMPLOYEES 

§  604.51  Appointment  and  tenure. 
The  Director  of  Selective  Service  shall 
determine  the  number  and  classification 
grades  of  compensated  civilians  to  be 
employed  by  each  State  Headquarters 
for  Selective  Service.  The  State  Director 
of  Selective  Service  shall  designate  an 
appointing  officer  to  employ  individuals 
approved  by  him  or  pursuant  to  his  di¬ 
rection  to  fill  such  positions.* 

NATIONAL  HEADQUARTERS  EMPLOYEES 

§  604.61  Appointment  and  tenure. 
The  Director  of  Selective  Service  shall 
determine  the  number  and  duties  of 
compensated  civilians  to  be  employed  by 
National  Headquarters  for  Selective 
Service  and  shall  designate  an  appoin¬ 


ting  officer  to  employ  individuals  ap¬ 
proved  by  him  or  pursuant  to  his  di¬ 
rection  to  fill  such  positions.* 

PROCEDURE  FOR  EMPLOYMENT 

§  604.71  Request  for  certificate  of 
eligibles.  When  a  vacancy  occurs  in  any 
compensated  position,  the  appointing 
officer  concerned  shall,  except  in  cases 
of  employment  under  the  provisions  of 
§  604.2,  address  and  forward  through  the 
State  Director  of  Selective  Service  a  re¬ 
quest  to  the  manager  of  the  appropriate 
civil  service  district  for  the  certification 
of  qualified  eligibles.  The  request  shall 
contain  all  available  information  with 
reference  to  the  position  in  which  the 
vacancy  exists  and  shall  include  the  fol¬ 
lowing  : 

(a)  Pay-roll  designation  and  salary. 

<b)  A  brief  description  of  the  duties, 
such  as  stenographer  and  typist,  file 
clerk,  general  clerk  with  ability  to  oper¬ 
ate  calculating  machine,  or  a  similar 
description.  In  addition  to  describing 
the  duties,  the  classification  grade  should 
be  indicated  except  in  the  case  of  local 
board  employees. 

(c)  Sex — if  there  is  any  preference. 

(d)  Statement  as  to  whether  the  posi¬ 
tion  is  permanent  or  is  of  a  strictly  tem¬ 
porary  nature,  such  as  30  days,  60  days, 
or  other  limited  period.  If  the  position 
is  permanent,  the  appointing  officer  in 
his  request  should  ask  that  persons  be 
certified  for  "probational  appointment.”* 

§  604.72  United  States  civil  service 
districts.  For  the  convenience  of  the 
appointing  officer,  the  following  table 
set  forth  the  address  of,  and  the  terri¬ 
tory  served  by,  each  district  manager 
of  the  United  States  Civil  Service  Com¬ 
mission: 


District 

Headquarters 

Territory  served 

Twelfth . 

Federal  Office  Bldg., 

California.  Neva- 

San  Francisco, 

da,  Arizona,  and 

Calif. 

Territory  of  Ha¬ 
waii. 

Thirteenth.. 

New  Customhouse 

Colorado,  New 

Bldg.,  Denver, 

Mexico,  Utah, 

Colo. 

and  W  yoming. 

Hawaii  (subsidiary  to  Twelfth  District).— Assistant  Man¬ 
ager  in  Charge,  Branch  Office,  Twelfth  U.  S.  Civil 
Service  District,  Honolulu. 

Puerto  Rico  ( under  supervision  of  Manager,  6th  District, 
in  so  far  as  employment  under  United  States  Government 
is  concerned).— Chairman,  Puerto  Rico  Civil  Service 
Commission,  San  Juan. 

Canal  Zone.— Secretary,  Board  of  U.  S.  Civil  Service 
Examiners,  Balboa  Heights. 

Philippine  Islands. — Commissioner.  Bureau  of  Civil 
Service,  Manila. 


District 

Headquarters 

Territory  served 

First . 

Post  Office  and 
Courthouse  Bldg., 
Boston,  Mass. 

Maine  New 
Hampshire,  Ver 
mont,  Massa¬ 
chusetts,  Rhode 
Island,  and  Con¬ 
necticut. 

Second . 

Federal  Bldg., 
Christopher  St., 
New  York,  N.  Y. 

New  York  and 
New  Jersey. 

Third . . 

Customhouse,  2d 
and  Chestnut  Sts., 
Philadelphia,  Pa. 

Pennsylvania 
and  Delaware. 

Fourth . 

McCrory  Bldg.,  820 
7th  St.  NW 
Washington,  D.  C. 

Maryland,  Vir¬ 
ginia,  West 
Virginia,  North 
Carolina,  and 
District  of  Co¬ 
lumbia. 

Fifth . 

New-  Post  Office 
Bldg.,  Atlanta, 
Oa. 

South  Carolina, 
Georgia,Alabama 
Florida,  Missis¬ 
sippi,  Tennessee, 
and  Puerto  Rico. 

Sixth . 

Post  Offices  and 
Courthouse  Bldg. 
Cincinnati,  Ohio. 

Ohio,  Indiana,  and 
Kentucky. 

6evcnth . 

New  Post  Office 
Bldg„Chicago,IH. 
Post  Office  and 
Customhouse 
Bldg.,  St.  Paul, 
Minn. 

Wisconsin,  Michi¬ 
gan,  and  Illinois. 

Eighth . 

Minnesota,  North 
Dakota,  South 
Dakota,  Nebras 
ka,  and  Iowa. 

Ninth . 

New  Federal  Bldg., 
St.  Louis,  Mo. 

Kansas,  Missouri, 
Oklahoma,  and 
Arkansas. 

Tenth . 

Customhouse  Bldg., 
New  Orleans,  La. 

Louisiana  and 
Texas. 

Eleventh.... 

Post  Office  Bldg., 
Seattle,  Wash. 

Montana,  Oregon, 
Idaho,  Washing¬ 
ton,  and  Terri¬ 
tory  of  Alaska. 

§  604.73  Selection,  (a)  The  appoint¬ 
ing  officer  will  receive  from  the  manager 
of  the  appropriate  civil  service  district  a 
certificate  of  persons  eligible  for  the  po¬ 
sition  in  which  the  vacancy  exists,  ac¬ 
companied  by  the  civil  service  examina¬ 
tion  papers  of  the  persons  certified.  The 
individual  or  beard  having  authority  to 
fill  the  vacancy  may  select  the  person  to 
be  employed  from  the  first  three  available 
persons  on  the  list  certified  as  eligible. 
The  appointing  officer,  whenever  pos¬ 
sible,  should  arrange  for  an  interview  be¬ 
tween  each  available  person  certified  as 
eligible  to  fill  the  vacancy  and  the  indi¬ 
vidual  or  board  having  authority  to  select 
the  person  to  be  employed. 

(b)  When  the  individual  to  be  em¬ 
ployed  has  been  selected,  the  appointing 
officer  shall  indicate  the  person  selected 
on  the  certificate  of  eligibles  in  accord¬ 
ance  with  instructions  printed  thereon. 

(c)  If  any  person  listed  as  eligible  on 
the  certificate  has  declined  an  offer  of 
employment,  such  declination  should  be 
attached  to  the  certificate  of  eligibles. 

(d)  If  the  name  of  a  person  certified 
as  eligible  who  has  a  veteran’s  prefer¬ 
ence  is  passed  over,  the  appointing  of¬ 
ficer  should  attach  to  the  certificate  of 
eligibles  a  separate  letter  justifying  such 
action. 

(e)  The  appointing  officer  shall  then  re¬ 
turn,  without  delay,  through  the  State 
Director  of  Selective  Service,  to  the  man¬ 
ager  of  the  appropriate  civil  service  dis¬ 
trict  the  certificate  of  eligibles  and  the 
civil  service  examination  papers. 

(f )  If  it  is  not  possible  to  make  a  selec¬ 
tion  from  the  list  certified  as  eligible,  the 
appointing  officer  should  request  the 
manager  of  the  appropriate  civil  service 
district,  through  the  State  Director  uf 
Selective  Service,  to  furnish  another  list 
of  eligibles.* 

§  604.74  Notice  of  appointment;  plac¬ 
ing  on  duty.  When  a  selection  has  been 
made  from  the  certificate  pf  eligibles  and 
the  report  of  the  persons  selected  for 
employment  has  been  forwarded  to  the 
manager  of  the  appropriate  civil  service 
district,  the  appointing  officer  shall  is¬ 
sue  to  the  person  selected  for  emDloy- 
ment  a  letter  of  appointment  and  shall 
forward  a  duplicate  thereof  to  the  State 
Director  of  Selective  Service.  The  letter 
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shall  be  in  the  following  form  and  shall 
contain  the  information  indicated: 

(a)  Name  of  appointee. 

(b)  Agency  in  which  appointed  and 
location,  for  example:  State  Headquar¬ 
ters  for  Selective  Service,  Richmond,  Va. 

(c)  Pay-roll  title  of  position,  grade 
(except  in  the  case  of  a  local  board  em¬ 
ployee),  and  salary. 

(d)  Effective  date  of  entrance  on  duty. 

(e)  Statement  as  to  whether  appoint¬ 
ment  is  temporary  or  probational. 

The  employee  may  then  be  immediately 
placed  on  duty.* 

§  604.75  Forms  to  be  completed  for 
each  person  selected  for  appointment. 

(a)  Before  entering  upon  his  duties,  each 
person  selected  for  appointment  to  a  po¬ 
sition  as  a  civilian  employee  in  the  Se¬ 
lective  Service  System  shall  execute  the 
following  forms: 

(1)  The  Oath  of  Office  portion  of 
Form  21.  (The  Waiver  of  Pay  or  Com¬ 
pensation  portion  of  Form  21  shall  not 
be  executed.) 

(2)  Personnel  Affidavit  (Standard 
Form  No.  47). 

(3)  Application  and  Personal  History 
Statement  (Form  25). 

(4)  Declaration  of  Appointee  (Civil 
Service  Form  124-B),  for  each  appointee 
selected  from  a  civil  service  list  of 
eligibles. 

(5)  Fingerprint  Card  (Civil  Service 
Form  2390 ) . 

(6)  Designation  of  Retirement  Bene¬ 
ficiary  (Civil  Service  Form  2806-1)  and 
Retirement  Card  (Civil  Service  Form 
3008),  when  the  appointee  is  entitled  to 
the  benefits  of  the  Civil  Service  Retire¬ 
ment  Act  of  May  29,  1920,  as  amended. 

(b)  The  manager  of  the  appropriate 
civil  service  district  will  issue  instruc¬ 
tions  for  each  person  selected  for  pro¬ 
bational  appointment  to  report  for  physi¬ 
cal  examination  to  a  medical  officer  des¬ 
ignated  by  him.  The  appointee  shall 
report  to  such  medical  officer  and  shall 
be  examined.  The  medical  officer  will 
prepare  a  Certificate  of  Medical  Exami¬ 
nation  (Civil  Service  Form  2413)  and 
forward  it  to  the  appointing  officer. 

(c)  A  Job  Classification  Sheet  (Form 
83)  is  not  required  in  connection  with  a 
local  board  appointee.  In  all  other  cases, 
the  appointing  officer  shall  prepare  and 
sign  a  Job  Classification  Sheet  (Form  83) 
for  each  appointee,  which  shall  contain 
the  following  information:  Pay-roll  title 
and  position;  the  classification  grade; 
the  salary;  description  of  the  duties  and 
responsibilities  of  the  position,  listing  in 
detail  the  major  or  more  important 
tasks,  the  tasks  of  lesser  frequency  or 
importance,  and  the  approximate  per¬ 
centage  of  time  given  to  each  task  listed; 
the  name  of  the  appointee’s  immediate 
supervisor;  and  the  number  of  individ¬ 
uals  whose  work  is  to  be  supervised  by 
the  appointee,  if  any,  with  the  classifica¬ 
tion  grades  of  such  employees,  if  they 
are  classified. 

(d)  The  appointing  officer  shall  for¬ 
ward  to  the  State  Director  of  Selective 


Service  the  following  papers  in  connec¬ 
tion  with  each  appointment: 

(1)  Oath  of  Office  portion  of  Form  21. 

(2)  Personnel  Affidavit  (Standard 
Form  No.  47). 

(3)  Application  and  Personal  History 
Statement  (Form  25). 

(4)  Declaration  of  Appointee  (Civil 
Service  Form  124-B) ,  for  each  appointee 
selected  from  a  civil  service  list  of 
eligibles. 

(5)  Fingerprint  Card  (Civil  Service 
Form  2390). 

(6)  Designation  of  Retirement  Bene¬ 
ficiary  (Civil  Service  Form  2806-1)  and 
Retirement  Card  (Civil  Service  Form 
3008),  when  the  appointee  is  entitled  to 
the  benefits  of  the  Civil  Service  Retire¬ 
ment  Act  of  May  29,  1920,  as  amended. 

(7)  Certificate  of  Medical  Examina¬ 
tion  (Civil  Service  Form  2413)  for  each 
person  selected  for  probational  appoint¬ 
ment. 

(8)  Job  Classification  Sheet  (Form 
83),  except  for  local  board  appointee. 

(9)  Copy  of  civil  service  certificate  of 
eligibles,  or,  if  a  copy  is  not  available,  a 
reference  to  the  date  and  the  number  of 
the  certificate  and  the  civil  service  dis¬ 
trict  issuing  such  certificate,  or  a  copy 
of  the  district  manager’s  letter  authoriz¬ 
ing  an  appointment  where  the  person 
wras  not  selected  from  a  civil  service  cer¬ 
tificate  of  eligibles. 

(10)  Copy  of  notice  of  appointment. 
(See  §  604.74). 

(e)  The  State  Director  of  Selective 
Service  shall  file  the  Oath  of  Office  por¬ 
tion  of  Form  21  and  Personal  Affidavit 
(Standard  Form  47).  He  shall  forward 
the  Designation  of  Retirement  Benefi 
ciary  (Civil  Service  Form  2806-1)  and 
the  Retirement  Card  (Civil  Service  Form 
3008)  direct  to  the  United  States  Civil 
Service  Commission,  Washington,  D.  C., 
no  transmittal  letter  being  necessary. 
He  shall  forward,  for  review  and  confir¬ 
mation  or  disapproval,  the  remaining 
papers  to  the  Director  of  Selective  Serv¬ 
ice,  Washington,  D.  C.;  all  such  papers 
to  be  forwarded  through  the  manager  of 
the  appropriate  civil  service  district,  ex¬ 
cept  those  for  appointments  made  under 
the  provisions  of  Schedule  A,  section  I, 
paragraph  6  of  the  civil  service  rules 
which  shall  be  forwarded  direct  to  the 
Director  of  Selective  Service.* 

Lewis  B.  Hershey, 

Director. 

December  18.  1941. 

[F.  R.  Doc.  41-9821;  Filed,  December  30,  1941; 
10:56  a.  m.J 


Part  605 — General  Administration 

Effective  February  1, 1942,  the  Selective 
Service  Regulations  are  hereby  amended 
by  rearranging  the  order  in  which  the 
paragraphs  hereinafter  listed  will  ap¬ 
pear;  by  assigning  new  members  to  such 
rearranged  paragraphs;  by  changing  the 
context  of  those  paragraphs  hereinafter 
listed  which  are  followed  by  the  words 
“as  amended”;  and  by  publishing  such 


rearranged,  renumbered,  and  amended 
paragraphs  as  the  sections  of  Part  605 
of  the  Second  Edition  of  the  Selective 
Service  Regulations: 

Paragraph  149  as  amended  becomes  §  605.11. 
Paragraph  150  becomes  §  605.12. 

Paragraph  151  becomes  §  605  13. 

Paragraph  152  becomes  §  605.14. 

Paragraph  153  as  amended  becomes  S  605.15 
Paragraph  154  as  amended  becomes  $  605.21. 
Paragraph  162  as  amended  becomes  §  605.21. 
Paragraph  163a  as  amended  becomes 

§  605.51. 

Paragraph  163b  as  amended  becomes 

§  605.53. 

Paragraph  163c  as  amended  becomes 
§  605.52. 

Paragraph  164  as  amended  becomes  $  605.22. 
Paragraph  165a  as  amended  becomes 

605.31. 

Paragraph  165b  as  amended  becomes 

$  605.35 

Paragraph  165c  as  amended  becomes 
605.36. 

Paragraph  165d  as  amended  becomes 

§  605.37. 

Paragraph  165e  as  amended  becomes 

§  605.38. 

Paragraph  165/  as  amended  becomes 

§  605.32. 

Paragraph  165gr  becomes  §  605.34. 
Paragraph  165b  becomes  §  605.33. 
Paragraph  165t  as  amended  becomes 

§  605.39. 

Paragraph  166  as  amended  becomes  §  605.40. 
Paragraph  167  as  amended  becomes  §  605.41. 
Paragraph  168  becomes  §  605.23. 
Paragraph  170  as  amended  becomes  §  605.1. 

Part  605 — General  Administration 


Sec. 

605.1  Administration  of  oaths  generally. 

COMMUNICATIONS 

605.11  Channels  of  communications. 

605.12  Letters. 

605.13  Telegrams,  radiograms,  and  cable¬ 
grams. 

605.14  Long  distance  telephone. 

605.15  Personal  messages. 

RECORDS  IN  GENERAL 

605.21  Records  to  be  maintained. 

605.22  Protection  of  records. 

605.23  Entries  on  records. 

CONFIDENTIAL  RECORDS 

605.31  What  records  confidential. 

605.32  Information  not  confidential  as  to 
certain  persons. 

605.33  Waiver  of  confidential  nature  of  in¬ 
formation. 

605.34  Subpena  of  records. 

605.35  Dependency:  When  information  not 

confidential. 

605.36  Physical  and  mental  condition: 

When  information  not  confidential. 

605.37  Court  record:  When  information  not 

confidential. 

605.38  Military  service:  When  information 

not  confidential. 

605.39  “Disclose,”  “furnish,”  and  “examine” 

defined. 

605.40  Availability  of  information  that  is 

not  confidential. 

605.41  Furnishing  lists  of  registrants  pro¬ 

hibited. 

SELECTIVE  SERVICE  FORMS 

605.51  Forms  made  part  of  regulations. 

605.52  Forms  supplied  by  State  Headquar¬ 

ters  for  Selective  Service. 

605.53  Special  forms  must  be  authorized 


GENERAL 

§  605.1  Administration  of  oaths  gen¬ 
erally.  (a)  Unless  a  specified  person  is 
designated  to  administer  an  oath  re- 
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quired  under  the  provisions  of  these  regu¬ 
lations,  any  civil  officer  authorized  to  ad¬ 
minister  oaths  generally,  any  commis¬ 
sioned  officer  of  the  land  or  naval  forces 
assigned  for  duty  with  the  Selective  Serv¬ 
ice  System,  any  member  or  clerk  of  a 
local  board  or  board  of  appeal,  any  gov¬ 
ernment  appeal  agent  or  associate  gov¬ 
ernment  appeal  agent,  any  member  or 
associate  member  of  an  advisory  board 
for  registrants,  any  postmaster,  acting 
postmaster,  or  assistant  postmaster  may 
administer  such  oath. 

(b)  Whenever  an  oath  is  required,  an 
affirmation  in  judicial  form,  if  made  by 
a  person  having  conscientious  scruples 
against  the  taking  of  oaths,  shall  be  suf¬ 
ficient  compliance. 

(c)  No  fee  or  charge  shall  be  made  for 
the  administration  of  oaths  in  the  execu¬ 
tion  of  the  selective  service  law.* 

*§§  605.1  to  605.53,  inclusive,  issued  under 
the  authority  contained  in  54  Stat.  885  ;  60 
U.S.C.,  Sup.  301-318,  inclusive,  E.O.  No.  8545, 

5  F.R.  3779. 

COMMUNICATIONS 

§  605.11  Channels  of  communications. 

(a)  Any  person  interested  in  any  selec¬ 
tive  service  matter  should  communicate 
with  the  local  board.  If  the  matter  seems 
important,  the  local  board  may  com¬ 
municate  it  to  State  Headquarters  for 
Selective  Service,  which  in  turn  may 
take  it  up  with  the  Director  of  Selective 
Service. 

(b)  All  communications  sent  to  the 
Director  of  Selective  Service  shall  be 
addressed; 

The  Director  of  Selective  Service 

21st  and  C  Streets  NW. 

Washington,  D.  C. 

(c)  Communications  intended  for  State 
Headquarters  for  Selective  Service  shall 
be  addressed  as  in  the  following  example: 

State  Director  of  Selective  Service 

Montgomery,  Alabama 

* 

§  605.12  Letters.  Communication 
should  generally  be  by  letter.  Official 
letters  in  execution  of  the  selective  serv¬ 
ice  law  may  be  sent  in  official  penalty 
envelopes,  marked  in  the  upper  left-hand 
corner,  “Selective  Service — Official  Busi¬ 
ness”  and  the  name  of  the  sending 
agency,  and  in  the  upper  right-hand 
corner,  “Penalty  for  private  use  to  avoid 
payment  of  postage,  $300.”  When 
printed  envelopes  furnisned  by  the  Direc¬ 
tor  of  Selective  Service  are  not  available, 
these  inscriptions  may  be  written,  typed, 
or  rubber  stamped  on  a  plain  envelope.* 

§  605.13  Telegrams,  radiograms,  and 
cablegrams.  Official  telegrams,  radio¬ 
grams,  and  cablegrams  may  be  used  for 
official  business  when  speed  is  essential. 
The  probable  hour  when  the  addressee 
will  actually  receive  such  a  message,  as 
compared  to  the  probable  hour  when  he 
would  receive  an  ordinary  or  air-mail 
letter,  should  be  considered.  Reasonable 
economy  is  necessary,  and  a  more  com¬ 
plete  statement  can  usually  be  made  in  a 
letter.* 

No  253 - 3 


8  605.14  Long  distance  telephone. 
Long  distance  telephone  service  may  be 
used  for  official  business  at  Government 
expense  when  absolutely  essential.  It  is 
relatively  very  expensive  and  much  more 
subject  to  faulty  understanding  between 
the  parties  than  are  written  messages.* 

§  605.15  Personal  messages.  No  per¬ 
sonal  inquiries  or  messages  shall  be  sent 
by  official  envelope,  telegram,  radiogram, 
cablegram,  or  telephone.  Messages  re¬ 
garding  leave  of  absence,  payment  of 
salary  or  expense  account  and  similar 
messages  fall  under  this  prohibition.* 

RECORDS  IN  GENERAL 

§  605.21  Records  to  be  maintained. 
(a)  In  addition  to  all  other  records  re¬ 
quired  by  these  regulations  to  be  kept  by 
selective  service  agencies,  each  such 
agency  shall  keep  a  full  set  of  Selective 
Service  Regulations  and  such  forms  as 
pertain  to  its  functions.  All  such  agen¬ 
cies  shall  be  required  to  keep  up,  day  by 
day,  amendments,  memoranda,  changes, 
and  all  other  pertinent  information  pub¬ 
lished  by  the  Director  of  Selective 
Service. 

(b)  Each  selective  service  agency  shall 
retain  all  correspondence  received  and  a 
copy  of  all  correspondence  sent  in  its  files 
until  authorization  for  its  disposition  is 
received  from  the  Director  of  Selective 
Service.* 

§  605.22  Protection  of  records.  Selec¬ 
tive  service  agencies  shall  take  all  possi¬ 
ble  care  to  keep  records  from  being  lost 
or  destroyed.  Under  no  circumstances 
shall  a  record  be  entrusted  to  any  person 
not  authorized  to  have  it  in  his  custody.  I 
When  the  person  charged  with  the  cus¬ 
tody  of  a  record  transmits  or  delivers 
it  to  another,  he  shall  place  a  notation 
showing  the  person  or  agency  to  which 
it  is  transmitted  or  delivered  in  his  files 
in  the  place  from  which  the  record  was 
withdrawn.* 

I  605.23  Entries  on  records.  Selective 
service  agencies  shall  make  entries  on 
records  with  typewriter,  black  ink,  or 
rubber  stamp.  Red  ink  shall  be  used 
only  as  specifically  directed.* 

CONFIDENTIAL  RECORDS 

§  605.31  What  records  confidential , 
Except  as  hereinafter  in  these  regula¬ 
tions  provided,  the  information  in  a  reg¬ 
istrant’s  file  shall  be  confidential  insofar 
I  as  it  relates  to  the  following  subjects: 

(a)  His  earnings  or  income. 

(b)  His  dependency  status. 

(c)  His  physical  or  mental  condition. 

(d)  His  court  record. 

(e)  His  previous  military  service.* 

§  605.32  Information  not  confidential 
as  to  certain  persons.  No  information 
shall  be  confidential  as  to  the  persons 
designated  in  this  section,  and  any  in¬ 
formation  may  be  disclosed  or  furnished 
to  or  examined  by  such  persons,  namely: 

(a)  The  registrant,  or  any  person  hav¬ 
ing  written  authority  from  the  registrant. 


(b)  The  members  and  clerical  and 
stenographic  employees  of  the  local 
board,  medical  advisory  board,  or  board 
of  appeal,  the  examining  physician  or 
examining  dentist,  and  the  government 
appeal  agent  or  associate  government 
appeal  agent,  dealing  with  the  regis¬ 
trant’s  case;  proper  representatives  of 
the  State  Director  of  Selective  Service 
or  the  Director  of  Selective  Service; 
United  States  attorneys  and  their  duly 
authorized  representatives. 

(c)  Any  other  Federal  official  or  em¬ 
ployee,  but  only  to  the  extent  that  such 
other  Federal  official  or  employee  is  spe¬ 
cifically  authorized  in  writing  by  the 
State  Director  of  Selective  Service  or  the 
Director  of  Selective  Service.* 

§  605.33  Waiver  of  confidential  nature 
of  information.  The  making  or  filing  of 
a  claim  or  action  for  damages  against 
the  Government  or  any  person,  based  on 
acts  in  the  performance  of  which  the 
record  of  a  registrant  or  any  part  thereof 
was  compiled,  shall  be  a  waiver  of  the 
confidential  nature  of  information  in  all 
such  records,  and,  in  addition,  all  such 
records  shall  be  produced  and  published 
in  response  to  the  subpena  or  summons 
of  the  tribunal  in  which  such  claim  or 
action  is  pending.* 

§  605.34  Subpena  of  records.  In  the 
prosecution  of  a  registrant  or  any  other 
person  for  a  violation  of  the  Selective 
Training  and  Service  Act  of  1940  or  any 
amendment  thereof,  the  Selective  Serv¬ 
ice  Regulations,  any  orders  or  directions 
I  made  pursuant  to  any  of  such  acts  or 
regulations,  or  for  perjury,  all  records  of 
the  registrant  shall  be  produced  and 
published  in  response  to  the  subpena  or 
summons  of  the  court  in  which  such 
prosecution  is  pending.* 

§  605.35  Dependency:  When  informa¬ 
tion  not  confidential,  (a)  The  fact  that 
dependency  has  been  claimed  and  the 
names  and  addresses  of  the  claimed  de¬ 
pendents  shall  not  be  confidential  and 
may  be  disclosed  or  furnished. 

(b)  Information  as  to  dependents  or 
home  conditions  of  a  registrant  shall  be 
furnished  to  a  representative  of  the 
American  National  Red  Cross  who  has 
been  authorized  by  the  Army,  Navy,  or 
Marine  Corps  to  investigate  the  regis¬ 
trant’s  request  for  separation  from  ac¬ 
tive  service  or  discharge  from  the  armed 
forces.  For  the  purpose  of  such  inves¬ 
tigation,  information  so  given  shall  not 
be  considered  confidential  as  to  the  in¬ 
vestigator.  The  investigator  shall  not 
be  permitted  to  examine  the  registrant’s 
file,  but  any  information  contained 
therein  relating  to  his  dependents  or 
home  conditions  will  be  furnished  orally 
during  a  consultation  with  members  of 
the  local  board  or  their  authorized  rep¬ 
resentative.* 

§  605.36  Physical  and  mental  condi¬ 
tion:  When  information  not  confidential. 
The  information  relating  to  physical  or 
mental  condition  shall  not  be  confiden¬ 
tial  under  the  circumstances  and  to  the 
extent  following: 
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(a)  Such  information  may  be  disclosed  r 

or  furnished  by  the  examining  physician,  t 
the  examining  dentist,  or  a  member  of  t 
the  medical  advisory  board  to  the  appro-  1 
priate  civil  authorities  where  such  per-  £ 
sons  are  required  by  law  to  report  diseases  t 
or  defects  noted  therein.  s 

(b)  Such  information  may  be  disclosed  j 
or  furnished  to  or  examined  by  any  per-  ] 
son  individually  designated,  or  within  a  < 
group  described  and  designated,  by  the  < 
State  Director  of  Selective  Service  or  the 
Director  of  Selective  Service  as  assist¬ 
ing  in  the  selective  service  plan  for  cor¬ 
rection  of  physical  defects  of  certain  reg¬ 
istrants.* 

§  605.37  Court  record:  When  informa¬ 
tion  not  confidential.  Information  con¬ 
cerning  the  court  record  of  a  registrant 
may  be  disclosed  or  furnished  to  or  exam¬ 
ined  by  peace  officers  of  the  United  States 
and  the  several  States  and  subdivisions 
thereof,  judges  and  officers  of  courts  of 
the  United  States  and  the  several  States 
and  subdivisions  thereof,  and  proper  rep¬ 
resentatives  of  the  armed  forces.  Infor¬ 
mation  so  given  shall  not  be  confiden¬ 
tial  as  to  such  persons.* 

§  605.38  Military  service:  When  infor¬ 
mation  not  confidential.  Information 
relating  to  previous  military  service  shall 
not  be  confidential  as  to  proper  repre¬ 
sentatives  of  the  armed  forces  and  may 
be  disclosed  or  furnished  to  or  examined 
by  them.* 

§  605.39  “ Disclose  ”  "furnish,”  and 
“ examine ”  defined.  When  used  in  this 
part;  the  following  words  with  regard  to 
the  records  of,  or  information  as  to,  any 
registrant  shall  have  the  meaning  as¬ 
cribed  to  them  as  follows: 

(a)  “Disclose”  shall  mean  a  verbal  or 
written  statement  concerning  any  such 
record  or  information. 

(b)  “Furnish”  shall  mean  providing  in 
substance  or  verbatim  a  copy  of  any  such 
record  or  information. 

(c)  “Examine”  shall  mean  a  visual  in¬ 
spection  and  examination  of  any  such 
record  or  information  at  the  office  of  the 
local  board  or  board  of  appeal  as  the 
case  may  be.* 

§  605.40  Availability  of  information 
that  is  not  confidential.  The  clerk  who 
is  in  charge  of  a  record  shall  read  or 
point  out  information  in  any  portion 
thereof  which  is  not  confidential  to  any 
person  who  requests  such  information,  if 
he  can  do  so  without  interfering  with  his 
other  duties.  Except  when  otherwise 
specifically  provided  in  these  regulations 
or  by  written  authority  of  the  Director 
of  Selective  Service,  no  person  shall  be 
entitled  to  search  or  handle  any  record.* 

§  605.41  Furnishing  lists  of  registrants 
prohibited.  Lists  of  registrants  shall  not 
be  furnished  for  any  purpose  except  in 
the  administration  of  the  selective  serv¬ 
ice  law  and  then  only  when  specifically 
authorized  by  the  Director  of  Selective 
Service.* 

SELECTIVE  SERVICE  FORMS 

§  605.51  Forms  made  part  of  regula¬ 
tions.  All  forms  and  revisions  thereof 


referred  to  in  these  or  any  new  or  addi¬ 
tional  regulations,  or  in  any  amendment 
to  these  or  such  new  or  additional  regu¬ 
lations,  whether  heretofore  or  hereafter 
adopted,  and  all  forms  and  revisions 
thereof  heretofore  or  hereafter  pre¬ 
scribed  by  the  Director  of  Selective  Serv¬ 
ice  shall  be  and  become  a  part  of  these 
regulations  in  the  same  manner  as  if 
each  form,  each  provision  therein,  and 
each  revision  thereof  were  set  forth  here¬ 
in  in  full.  Whenever  in  any  form  or  the 
instructions  printed  thereon,  whether 
heretofore  or  hereafter  adopted  or  pre¬ 
scribed,  any  person  shall  be  instructed 
or  required  to  perform  any  act  in  con¬ 
nection  therewith,  such  person  is  hereby 
charged  with  the  duty  of  promptly  and 
completely  complying  with  such  instruc¬ 
tion  or  requirement.* 

§  605.52  Forms  supplied  by  State 
Headquarters  for  Selective  Service. 
Agencies  of  the  Selective  Service  System 
requiring  blank  forms  may  obtain  them 
from  State  Headquarters  for  Selective 
Service.  * 

§  605.53  Special  forms  must  be  au¬ 
thorized.  Whenever  local  conditions 
make  necessary  a  form  not  included  in 
the  Selective  Service  Regulations,  the 
agency  concerned  shall  submit  a  copy  of 
the  proposed  form,  with  a  full  statement 
of  the  necessity  and  proposed  use, 
through  State  Headquarters  for  Selective 
Service  to  the  Director  of  Selective  Serv¬ 
ice.  The  form  shall  not  be  used  until 
approved  by  the  Director  of  Selective 
Service.* 

Lewis  B.  Hershey, 
Director. 

December  18,  1941. 

[F.  R.  Doc.  41-9822;  Filed,  December  30,  1941; 

10:56  a.  m] 


Part  606 — Finance  Administration 

Effective  February  1, 1942,  the  Selective 
Service  Regulations  are  hereby  amended 
by  rearranging  the  order  in  which  the 
paragraphs  hereinafter  listed  will  ap¬ 
pear;  by  assigning  new  numbers  to  such 
rearranged  paragraphs;  by  changing  the 
context  of  those  paragraphs  hereinafter 
listed  which  are  followed  by  the  words 
“as  amended”;  and  by  publishing  such 
rearranged,  renumbered,  and  amended 
paragraphs  as  the  sections  of  Part  606 
of  the  Second  Edition  of  the  Selective 
Service  Regulations: 

Paragraph  122  as  amended  becomes  §  606.4. 

Paragraph  501  as  amended  becomes  §  606.5. 

Paragraph  502  as  amended  becomes  §  606.5. 

Paragraph  503  as  amended  becomes  §  606.1. 

Paragraph  504  as  amended  becomes  §  606.3. 

Paragraph  505  as  amended  becomes  §  606.2. 

Paragraph  506  as  amended  becomes  §  606.4. 

Paragraph  608  as  amended  becomes  §  606.4. 

Paragraph  509  as  amended  becomes  §  606.6. 

Paragraph  544  as  amended  becomes  §  606.7. 

Part  606— Finance  Administration 


The  Director  of  Selective  Service  may 
authorize  expenditures. 

Chief  of  Finance.  United  States  Army, 
fiscal,  disbursing,  and  accounting 
agent. 


606.3  State  Director  of  Selective  Service  may 

authorize  certain  expenditures. 

606.4  State  procurement  officer’s  duties. 

606.5  Limitation  on  obligations. 

606.6  Report  of  Obligations  (Form  260  and 

supplements) . 

606.7  Preparation  and  distribution  of 

vouchers. 

§  606.1  The  Director  of  Selective  Serv¬ 
ice  may  authorize  expenditures.  The  Di¬ 
rector  of  Selective  Service  may  authorize 
such  lawful  expenditures  as  he  deems 
necessary  in  the  administration  of  the 
selective  service  law.* 

*§§  606.1  to  606.7,  inclusive,  issued  under 
the  authority  contained  in  54  Stat.  885;  50 
U.S.C.,  Sup.,  301-318,  inclusive,  E.O.  No.  8545, 

5  F.R.  3779. 

§  606.2  Chief  of  Finance,  United 
States  Army,  fiscal,  disbursing,  and  ac¬ 
counting  agent.  The  Chief  of  Finance, 
United  States  Army,  is  designated  as  the 
fiscal,  disbursing,  and  accounting  agent 
of  the  Director  of  Selective  Service.  Dis- 
|  bursement  of  funds  for  the  Selective 
Service  System  shall  be  made  by  the  Chief 
of  Finance,  upon  properly  certified 
vouchers,  through  designated  finance 
officers.* 

§  606.3  State  Director  of  Selective 
Service  may  authorize  certain  expendi¬ 
tures.  The  State  Director  of  Selective 
Service  may  authorize  such  lawful  ex¬ 
penditures  within  amounts  allotted  as  he 
determines  to  be  necessary  for  the  op¬ 
eration  and  maintenance  of  the  Selec¬ 
tive  Service  System  in  his  State,  subject 
to  the  provisions  of  these  regulations  and 
to  any  limitation  imposed  by  the  Direc¬ 
tor  of  Selective  Service.* 

§  606.4  State  procurement  officer’s 
duties.  The  State  procurement  officer 
shall  procure  and  account  for  supplies 
and  equipment,  contract  on  behalf  of  the 
Government,  certify  vouchers,  and  per¬ 
form  such  other  duties  as  are  assigned 
to  him  by  the  State  Director  of  Selective 
Service  or  the  Director  of  Selective  Serv¬ 
ice.  We  shall  keep  the  State  Director 
of  Selective  Service  and  the  Director  of 
Selective  Service  advised  of  the  relation¬ 
ship  of  expenditures  and  allotments.* 

§  606.5  Limitation  on  obligations. 
Obligations  may  be  incurred  only  for 
purposes  authorized  by  law  and  in 
amounts  not  in  excess  of  funds  allotted.* 
§  606.6  Report  of  Obligations  ( Form 
260  and  supplements) .  Each  person  re¬ 
ceiving  an  allotment  of  funds  shall  pre¬ 
pare,  before  the  10th  of  each  month,  a 
Report  of  Obligations  (Form  260  and 
supplements)  showing  all  funds  obli¬ 
gated  by  him  during  the  preceding 
month  and  shall  distribute  the  original 
•  and  copies  of  such  forms  in  accordance 
with  instructions  thereon.* 

§  606.7  Preparation  and  distribution 
of  vouchers.  All  vouchers  shall  be  pre¬ 
pared  on  the  typewriter  in  the  manner 
provided  in  these  regulations  or  in  in¬ 
structions  on  such  voucher.  Statistical 
Information  (Form  W.D.,  F.D.  28)  shall 
be  used  as  the  first  carbon  copy  of  all 
vouchers.  The  statistical  data  on  such 
’  carbon  copy  shall  be  an  exact  duplicate 
of  the  statistical  data  on  the  original 
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voucher.  The  first  carbon  copy,  Statisti¬ 
cal  Information  (Form  W.D.,  FJD.  28), 
shall  be  immediately  transmitted  to  the 
finance  officer  who  is  to  make  payment 
on  the  original  voucher.  The  original 
voucher  and  the  other  carbon  copies  of 
the  voucher  shall  be  distributed  in  the 
manner  directed  by  the  instructions  upon 
the  original  voucher.* 

Lewis  B.  Hershey, 
Director. 

December  18,  1941. 

[P.  R.  Doc.  41-9823;  Piled,  December  80, 1941; 

10:56  a.  m.J 


Part  607 — Payment  for  Personal 
Services 

Effective  February  1,  1942,  the  Selec¬ 
tive  Service  Regulations  are  hereby 
amended  by  rearranging  the  order  in 
which  the  paragraphs  hereinafter  listed 
will  appear;  by  assigning  new  numbers 
to  such  rearranged  paragraphs;  by  I 
changing  the  cortext  of  those  para¬ 
graphs  hereinafter  listed  which  are  fol¬ 
lowed  by  the  words  "as  amended”;  and 
by  publishing  such  rearranged,  renum¬ 
bered,  and  amended  paragraphs  as  the 
sections  of  Part  607  of  the  Second  Edition 
of  the  Selective  Service  Regulations: 

Paragraph  545  becomes  §  607.1. 

Paragraph  546  as  amended  becomes  §  607.2. 
Paragraph  54 6g  as  amended  becomes 
5  607.4. 

Paragraph  547  as  amended  becomes  §  607.3. 
Paragraph  548  as  amended  becomes  §  607.5. 

Part  607 — Payment  for  Personal 
Services 

Sec. 

607.1  Payment  of  entire  personnel  of  board 

or  .ieadquarters  upon  6ame  voucher. 

607.2  Computation  of  time:  Payment  of  em¬ 

ployees. 

607.3  Compu*  vtion  of  time:  Payment  of  per 

diem  employees. 

607.4  Change  in  pay  statu*. 

607.5  Voucher  for  personal  services. 

§  607.1  Payment  of  entire  personnel 
of  board  or  headquarters  upon  same 
voucher.  The  entire  personnel  employed 
at  any  board  or  headquarters  should  be 
paid  upon  the  same  voucher  for  any  ] 
service  rendered  during  the  period  which 
the  voucher  covers.* 

*85  607.1  to  607.5,  inclusive,  issued  under 
the  authority  contained  in  64  Stat.  886;  50 
U.S.C.,  Sup.  301-318,  inclusive,  E.O.  No.  8545, 

5  F.R  3779. 

§  607.2  Computation  of  time:  Pay¬ 
ment  of  employees.  The  following  rules 
for  the  computation  of  time  for  payment 
of  services  at  monthly  or  annual  rates 
shall  be  observed: 

(a)  For  any  full  calendar  month’s 
service,  at  a  stipulated  monthly  rate  of 
compensation,  payment  shall  be  made  at 
such  stipulated  rate  without  regard  to 
the  number  of  days  in  that  month. 

(b)  When  service  commences  on  an 
intermediate  day  of  the  month,  30  days 
shall  be  assumed  as  the  length  of  the 
month,  whatever  the  number  of  days 
therein. 

(c)  When  the  service  terminates  on 
an  intermediate  day  of  the  month,  the 


actual  number  of  days  during  which 
service  was  rendered  in  that  calendar 
month  will  be  allowed. 

(d)  Services  commencing  in  February 
will  be  calculated  as  though  the  month 
contained  30  days,  thus:  From  February 
21  to  28  (or  29) ,  inclusive,  10  days.  When 
the  service  commences  on  the  28th  day 
of  that  month,  3  days  will  be  allowed; 
and  when  on  the  29th,  2  days. 

(e)  If  service  commences  on  the  31st 
day  of  any  month,  payment  shall  not  be 
made  for  that  day.* 

§  607.3  Computation  of  time:  Pay¬ 
ment  of  per  diem  employees.  Per  diem 
employees  shall  be  paid  for  the  actual 
number  of  days  during  which  service  was 
rendered.  The  daily  equivalent  of  an 
annual  salary  rate  is  determined  by  di¬ 
viding  the  annual  salary  rate  by  360. 
The  daily  equivalent  of  a  monthly  salary 
rate  is  determined  by  dividing  the 
monthly  salary  rate  by  30.* 

§  607.4  Change  in  pay  status.  Change 
in  pay  status  (except  by  employment  or 
discharge)  will  be  made  only  on  the  first 
day  of  any  pay  period,  unless  otherwise 
specifically  authorized  by  the  Director  I 
of  Selective  Service.* 

§  607.5  Voucher  for  personal  services. 
(a)  Personal-service  pay  rolls  shall  be 
prepared  once  each  month.  The  Direc¬ 
tor  of  Selective  Service,  upon  the  recom¬ 
mendation  of  the  State  Director  of  Se¬ 
lective  Service,  may  authorize  the  prepa¬ 
ration  of  pay  rolls  twice  each  month, 
covering  the  period  of  the  1st  to  the 
15th,  inclusive,  and  the  16th  to  the  last 
day  of  the  month,  inclusive. 

(b)  Pay  Roll  for  Personal  Services 
(Form  255)  and  the  memorandum  copy 
thereof  (Form  255a)  shall  be  used  for  the 
payment  of  civilians  employed  in  the  ad¬ 
ministration  of  the  selective  service  law. 

(c)  The  finance  officer  shall  be  fur¬ 
nished  the  Pay  Roll  for  Personal  Services 
(Form  255),  together  with  a  memoran¬ 
dum  copy  thereof  (Form  255a),  and  a 
copy  thereof  on  Statistical  Information 
(Form  WD,  FD  28)  completed  in  accord¬ 
ance  with  the  instructions  printed 
thereon  and  in  the  following  manner: 

(1)  On  the  face  of  the  pay-roll 
voucher,  in  the  places  provided  at  the 
top,  shall  be  entered  the  official  designa¬ 
tion  and  the  location  of  the  board  or 
headquarters  of  the  personnel  to  be  paid 
by  such  voucher  and  the  period  of  time 
which  the  voucher  covers. 

(2)  On  the  face  of  the  pay-roll 
voucher,  the  certificate  shall  be  com¬ 
pleted  so  as  to  show: 

(i)  In  the  case  of  a  local  board,  the 
date  upon  which  the  State  Director  of 
Selective  Service,  under  the  provisions  of 
§  604.21,  fixed  the  number  and  rate  of 
compensation  of  its  employees. 

(ii)  In  the  case  of  a  board  of  appeal, 
the  date  upon  which  the  State  Director 
of  Selective  Service,  under  the  provisions 
of  §  604.31,  fixed  the  classification  grade 
and  salary  rate  of  its  employee. 

(iii)  In  the  case  of  a  medical  advisory 
board,  the  date  upon  which  the  State 


Director  of  Selective  Service,  under  the 
provisions  of  §  604.41,  authorized  the  em¬ 
ployment  of  its  employee. 

(iv)  In  the  case  of  a  State  Headquar¬ 
ters  for  Selective  Service,  the  date  upon 
which  the  Director  of  Selective  Service, 
under  the  provisions  of  §  604.51,  fixed  the 
number  and  classification  grades  of  its 
employees. 

(v)  In  the  case  of  National  Headquar¬ 
ters  for  Selective  Service,  the  date  upon 
which  the  Director  of  Selective  Service, 
under  the  provisions  of  §  604.61,  fixed  the 
number  and  duties  of  its  employees. 

(3)  In  the  column  headed  “Name”  on 
the  back  of  the  pay-roll  voucher  shall  be 
entered  the  name  of  each  civilian  em¬ 
ployee  who  has  performed  services  for 
which  compensation  is  claimed  for  the 
board  or  headquarters  during  the  period 
of  time  which  the  pay-roll  voucher  covers. 
The  name  shall  be  entered,  for  example. 
Doe,  John  K. 

<4)  In  the  column  headed  “Designa-  . 
tion”  will  be  shown  the  person’s  official 
designation,  such  as  “Stenographer”  or 
"Clerk.” 

(5)  In  the  column  headed  "Rate  of 
Compensation”  shall  be  entered  the 
base  amount  for  which  compensation  is 
claimed. 

(6)  In  the  column  headed  “Unit  of 
Employment”  shall  be  entered  the  basis 
upon  which  compensation  is  claimed, 
i.  e.,  hourly,  daily,  monthly,  or  annually. 

(7)  In  the  column  headed  "Total 
Units  Employed”  shall  be  entered  the 
total  number  of  hours,  days,  or  months 
covered  by  the  pay  period. 

(8)  In  the  column  headed  "Gross 
Amount  Earned”  shall  be  entered  the 
total  amount  that  is  obtained  by  mul¬ 
tiplying  the  total  number  of  units  served 
by  the  rate  of  compensation. 

(9)  In  the  subcolumn  headed  “Re¬ 
tirement”  shall  be  entered  the  amount 
deducted  from  the  employee’s  gross 
amount  earned  for  credit  to  his  retire¬ 
ment  account  under  the  provisions  of  the 
Civil  Service  Retirement  Act  of  May  29, 
1920,  as  amended. 

(10)  The  subcolumn  headed  “Other” 
shall  be  used  for  deductions  for  unau¬ 
thorized  absences  or  deductions  made 
for  lost  or  damaged  Government  prop¬ 
erty. 

(11)  In  the  column  headed  “Net 
Amount  Paid”  shall  be  entered  an 
amount  equal  to  the  gross  amount 
earned  less  all  deductions  entered  in  the 
subcolumns  headed  “Retirement”  and 
"Other.” 

(12)  The  column  headed  "Signatures 
for  Cash  and  Notations  for  Check  Pay¬ 
ments”  shall  be  filled  in  by  the  disburs¬ 
ing  officer  who  pays  the  voucher. 

(13)  In  the  column  headed  "Remarks” 
shall  be  explained  any  and  all  deductions 
made,  any  facts  that  may  affect  the 
compensation  status,  the  date  of  ap¬ 
pointment,  the  authority  for  the  appoint¬ 
ment,  any  other  information  in  regard 
to  an  appointment,  date  of  entry  upon 
duty,  transfer,  promotions,  demotions, 
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separations,  and  any  other  changes  that 
affect  the  compensation  status. 

(d)  The  original  of  the  Pay  Roll  for 
Personal  Services  (Form  255)  for  a  local 
board,  a  board  of  appeal,  or  a  medical 
advisory  board  shall  be  certified  by  the 
chairman  of  the  board,  or  by  a  member 
of  the  board  designated  in  a  resolution 
regularly  adopted  by  the  board  as  the 
certifying  officer  for  such  purpose,  and 
shall  be  approved  by  the  State  procure¬ 
ment  officer. 

(e)  The  original  of  pay-roll  vouchers 
for  a  State  Headquarters  for  Selective 
Service  shall  be  certified  to  and  approved 
by  the  State  Director  of  Selective  Service 
or  the  State  procurement  officer. 

(f)  When  a  local  board  employee  is- 
appointed,  separated,  or  his  status  is 
changed,  there  shall  be  attached  to  the 
first  pay  roll  affected  a  signed  copy  of 
the  Certificate  of  Appointment.  Separa¬ 
tion,  or  Change  of  Status  for  Local  Board 
Employee  (Form  250). 

(g)  The  State  procurement  officer  shall 
forward  all  properly  prepared  and  exe¬ 
cuted  personal-service  pay  rolls  to  the 
designated  finance  officer  for  payment.* 

Lewis  B.  Hershey, 
Director. 

December  18,  1941. 

[F.  R.  Doc.  41-9824;  Filed,  December  30,  1941; 

10:57  a.  m.] 


Part  608 — Expenditures  Other  Than  for 
Personal  Services 

Effective  February  1,  1942,  the  Selec¬ 
tive  Service  Regulations  are  hereby 
amended  by  rearranging  the  order  in 
which  the  paragraphs  hereinafter  listed 
will  appear;  by  assigning  new  numbers 
to  such  rearranged  paragraphs;  by 
changing  the  context  of  those  paragraphs 
hereinafter  listed  which  are  followed 
by  the  words  “as  amended”;  and  by  pub¬ 
lishing  such  rearranged,  renumbered,  and 
amended  paragraphs  as  the  sections  of 
Part  608  of  the  Second  Edition  of  the 
Selective  Service  Regulations; 


Paragraph 
§  608.22. 

151b 

as 

amended 

becomes 

Paragraph 

S  608.43. 

515 

as 

amended 

becomes 

Paragraph 
§  608.11. 

520 

as 

amended 

become* 

Paragraph 
§  608.21. 

521 

as 

amended 

becomes 

Paragraph 
§  608.22. 

522 

as 

amended 

becomes 

Paragraph 
$  608.1. 

523 

as 

amended 

becomes 

Paragraph 
§  608.2. 

524 

as 

amended 

becomes 

Paragraph 
{  608.4. 

525 

as 

amended 

becomes 

Paragraph 

S  608.5. 

526 

as 

amended 

becomes 

Paragraph 
?  608.6. 

627 

as 

amended 

becomes 

Paragraph 
$  608.2. 

528a 

as 

amended 

becomes 

Paragraph 
§  608.1. 

528b 

as 

amended 

becomes 

Paragraph 

S  608.2. 

528c 

as 

amended 

becomes 

Paragraph 
§  608.3. 

529 

as 

amended 

becomes 

Paragraph 
|  608  41. 

530a 

as 

amended 

becomes 

Paragraph 

S  608.41. 

530b 

as 

amended 

becomes 

Paragraph 
§  608.43. 

530c 

as 

amended 

becomes 

Paragraph 

I  608  .43. 

530 d 

as 

amended 

becomes 

Paragraph 
§  608.46. 

530c 

as 

amended 

becomes 

Paragraph 
§  608.42. 

531 

as 

amended 

becomes 

Paragraph 

§608.45. 

532 

as 

amended 

becomes 

Paragraph 
§  608.44. 

533 

as 

amended 

becomes 

Paragraph 
§  608.31. 

549 

as 

amended 

becomes 

Paragraph 
§  608.23. 

550 

as 

amended 

becomes 

Paragraph 
§  608.46. 

551 

as 

amended 

becomes 

Part  608 — Expenditures  Other  Than  for 
Personal  Services 


PROPERTY,  EQUIPMENT,  AND  SUPPLIES 

Sec. 

608.1  Purchase. 

608.2  Requisitions. 

608.3  Medical  advisory  board  examinations 

or  tests. 

608.4  Purchase  Order. 

608.5  Bills  and  invoices. 

608.6  Receiving  Report. 

LEASES 

608.11  Lease  of  offices. 

TELEPHONE  AND  TELEGRAPH 

608.21  Telephone:  Authorization. 

608.22  Certification  of  bills. 

608.23  Public  voucher  for  telephone  and 

telegraph  service. 

VOUCHERING  EXPENDITURES  OTHER  THAN 
PERSONAL  OR  TRAVEL 

608.31  Preparation  of  voucher  for  purchases 
and  services  other  than  personal. 

TRAVEL  AND  SUBSISTENCE 

608  41  Travel:  Authorization. 

608.42  Travel  and  subsistence  expenses. 

608.43  Special  provisions  concerning  travel 

and  subsistence  expenses. 

608.44  Government  Requests  for  Transpor¬ 

tation  (Standard  Form  1030) :  Use 
and  preparation. 

608.45  Government  Request  for  Meals  or 

Lodgings  for  Civilian  Registrants 
(Form  256) . 

608.46  Voucher  for  reimbursement  of  ex¬ 

penses  incident  to  official  travel. 

PROPERTY,  EQUIPMENT,  AND  SUPPLIES 

§  608.1  Purchase,  (a)  The  State  pro¬ 
curement  officer,  upon  receiving  proper 
authorization  from  the  Director  of  Se¬ 
lective  Service  through  the  Chief  of 
Finance,  United  States  Army,  shall  pro¬ 
cure  or  authorize  the  procuring  of  the 
necessary  property,  equipment,  and  sup¬ 
plies  for  the  various  boards  and  for  State 
Headquarters  for  Selective  Service  within 
the  limitation  of  the  funds  provided. 

(b)  When  it  is  impracticable  for  the 
State  procurement  officer  to  make  a  pur¬ 
chase  in  compliance  with  the  request  of 
the  chairman  of  a  local  board  or  board 
of  appeal,  he  may  authorize  the  chair¬ 
man  to  make  the  purchase. 

(c)  When  practicable,  purchases 
should  be  made  from  the  General  Sched¬ 
ule  of  Supplies,  prepared  under  the  di¬ 
rection  of  the  Secretary  of  the  Treasury. 

(d)  No  contract  shall  be  negotiated  or 
entered  into  for  the  procurement  of  sup¬ 
plies  or  services  from  any  firm  or  com¬ 
pany  with  which  any  person  authorizing 
or  making  the  purchase  is  in  any  way 
connected  as  a  member,  officer,  agent,  or 
employee. 


(e)  Purchase  of  supplies  and  equip¬ 
ment  procured,  mined,  or  manufactured 
outside  the  United  States  is  prohibited 
by  law. 

(f)  The  selective  service  law  permits 
the  Selective  Service  System  to  obtain 
by  loan  or  gift  such  equipment  and  sup¬ 
plies  as  may  be  needed.  Such  loans  or 
gifts  should  be  encouraged,  but  persons 
making  such  loans  should  be  reminded 
that  the  Government  is  not  responsible 
for  the  care  or  safekeeping  of  such  ar¬ 
ticles.* 

*§§  608.1  to  608.46,  inclusive,  issued  under 
the  authority  contained  in  54  Stat.  885;  50 
U.S.C.  Sup.,  301-318,  inclusive;  E.O.  No.  8545, 

5  F.R.  3779. 

§  608.2  Requistions.  (a)  The  State 
Director  of  Selective  Service  or  the  chair¬ 
man  of  a  local  board  or  board  of  appeal 
shall  use  the  Requisition  for  Supplies 
(Form  259)  when  requesting  the  State 
procurement  officer  to  furnish  property, 
equipment,  or  supplies. 

(b)  The  chairman  of  each  local  board 
is  authorized  to  request  the  State  pro¬ 
curement  officer  to  furnish  such  supplies 
as  may  be  required  by  the  examining 
physician  or  examining  dentist  of  such 
board.* 

§  608.3  Medical  advisory  board  exam¬ 
inations  or  tests.  The  chairman  of  a 
medical  advisory  board  shall  authorize 
such  special  examinations  or  laboratory 
tests  as  he  may  deem  necessary  and  shall 
cause  to  be  forwarded  to  the  State  pro¬ 
curement  officer  for  payment  the  bill  for 
such  examinations  and  tests,  after  affix¬ 
ing  his  approval.  The  bill  or  statement 
ishall  contain  the  following  certificate  by 
the  person  or  laboratory  rendering  such 
services; 

I  certify  that  the  above  bill  is  correct  and 
just;  that  payment  therefor  has  not  been 
received;  that  all  statutory  requirements 
as  to  American  production  and  labor  stand¬ 
ards  and  all  conditions  of  purchase  applica¬ 
ble  to  the  transactions  have  been  complied 
with;  and  that  State  or  local  sales  taxes 
are  not  included  in  the  amount  billed. 

* 

§  608.4  Purchase  Order.  A  Purchase 
Order  (Form  258)  shall  be  prepared,  in 
quadruplicate,  by  the  officer  authorizing 
the  purchase  and  shall  be  distributed  as 
follows:  Original  to  vendor,  two  copies  to 
be  attached  to  the  voucher  forwarded 
to  the  finance  officer,  and  the  remaining 
copy  to  be  retained  by  the  officer  making 
the  purchase.* 

§  608.5  Bills  and  invoices,  (a)  All 
bills  and  invoices  of  whatever  nature 
shall  be  prepared  in  duplicate  and  sent 
to  the  State  procurement  officer  by  the 
vendor. 

(b)  In  order  to  expedite  payment,  the 
officer  making  the  purchase  should  no¬ 
tify  the  vendor  at  the  time  of  the  pur¬ 
chase  to  submit  invoices  in  duplicate, 
only  the  original  of  which  shall  be  signed, 
to  the  State  procurement  officer.  The 
original  only  of  such  invoices  shall  bear 
the  following  certificate,  duly  signed: 

I  certify  that  the  above  bill  is  correct  and 
Just;  that  payment  therefor  has  not  been  re¬ 
ceived:  that  all  statutory  requirements  as  to 
American  production  and  labor  standards 
and  all  conditions  of  purchase  applicable  to 
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the  transactions  have  been  complied  with; 
and  that  State  or  local  sales  taxes  are  not 
Included  in  the  amount  billed. 


§  608.6  Receiving  Report,  (a)  Upon 
receipt  of  the  property,  equipment,  or 
supplies  ordered,  a  Receiving  Report 
(Form  264)  shall  be  prepared,  in  quadru¬ 
plicate,  by  the  officer  responsible  for 
property  and  shall  be  distributed  as  fol-  • 
lows:  One  copy  to  be  retained  by  the 
officer  responsible  for  property,  the  origi¬ 
nal  and  two  copies  to  be  transmitted  to 
the  State  procurement  officer  who,  after 
completing  the  form  and  making  proper 
notation  for  record  purposes,  will  attach 
the  original  and  one  copy  to  the  voucher 
forwarded  to  the  finance  officer. 

(b)  Receiving  officers  shall  forward 
the  Receiving  Reports  (Form  264) 
promptly,  in  order  that  advantage  may 
be  taken  of  any  discount  offered  by  the 
vendor.* 

LEASES 

§  608.11  Lease  of  offices,  (a)  When 
practicable,  the  offices  of  local  boards, 
boards  of  appeal,  and  State  Headquar¬ 
ters  for  Selective  Service  shall  be  located 
in  public  buildings. 

(b)  Existing  regulations  governing  the 
leasing  of  space  require  that  such  leases 
shall  be  submitted  to  the  Public  Build¬ 
ings  Administration  for  clearance  in  ad¬ 
vance  of  the  execution  of  the  lease.  This 
requirement  has  been  temporarily  waived 
so  that  the  local  boards  and  others  con¬ 
cerned  with  the  administration  of  the 
selective  service  law  need  not  be  delayed 
in  the  rental  of  quarters. 

(c)  When  space  in  public  buildings  is 
not  available,  an  office  shall  be  rented. 
Before  leasing  an  office,  competition 
must  be  secured  from  three  or  more 
sources  in  order  to  obtain  the  lowest 
rental  possible  for  suitable  space.  The 
result  of  this  competition  shall  be  shown 
on  the  Statement  and  Certificate  of 
Award  (Standard  Form  1036)  which 
shall  be  attached  to  the  lease. 

(d)  “Sec.  322.  Hereafter  no  appropria¬ 

tion  shall  be  obligated  or  expended  for 
the  rent  of  any  building  or  part  of  a 
building  to  be  occupied  for  Government 
purposes  at  a  rental  in  excess  of  the  per 
annum  rate  of  15  per  centum  of  the  fair 
market  value  of  the  rented  premises  at 
date  of  the  lease  under  which  the  prem¬ 
ises  are  to  be  occupied  by  the  Govern¬ 
ment  nor  for  alterations,  improvements, 
and  repairs  of  the  rented  premises  in  ex¬ 
cess  of  25  per  centum  of  the  amount  of 
the  rent  for  the  first  year  of  the  rental 
term,  or  for  the  rental  term  if  less  than 
one  year;  *  *  *.”  (Economy  Act  of 

June  30,  1932,  47  Stat.  412)  Provided, 
further,  That  the  provisions  of  this  sec¬ 
tion  as  applicable  to  rentals,  shall  apply 
only  where  the  rental  to  be  paid  shall 
exceed  $2,000  per  annum.”  (Economy 
Act  of  March  3,  1933,  47  Stat.  1517)  In 
the  case  of  rent-free  premises,  the  rec¬ 
ommendation  of  the  State  Director  of 
Selective  Service  for  alterations,  improve¬ 
ments,  or  repairs  of  the  premises  shall  be 


accompanied  by  an  estimate  of  the  fair 
rental  value  of  the  premises,  exclusive  of 
any  and  all  facilities,  for  the  first  year 
of  occupancy  or  for  the  period  of  occu¬ 
pancy  less  than  one  year,  and  the  fair 
rental  value  as  thus  fixed  shall  be  adopted 
as  a  basis  for  computation  in  determin¬ 
ing  limitations  upon  expenditures  for  al¬ 
terations,  improvements,  and  repairs. 
Subject  to  the  limitation  specified  in  this 
subsection,  the  State  Director  of  Selec¬ 
tive  Service  may  authorize  alterations, 
improvements,  and  repairs  to  local  and 
appeal  board  offices  and  to  State  Head¬ 
quarters  for  Selective  Service  in  an 
amount  not  to  exceed  $50  in  the  aggre¬ 
gate  for  any  one  office.  No  alterations, 
improvements,  or  repairs  to  any  one  office 
in  excess  of  said  $50  aggregate  may  be 
made  without  the  prior  approval  of  the 
Director  of  Selective  Service,  upon  the 
recommendation  of  the  State  Director  of 
Selective  Service. 

(e)  Where  leases  involve  an  annual 
rental  rate  of  $2,000  or  more,  a  Statement 
of  Fair  Market  Value  (Form  270),  with 
necessary  supporting  papers,  shall  be 
attached  to  the  lease. 

(f)  Subject  to  the  above,  the  State 
procurement  officer  is  authorized  to  lease 
offices  for  local  and  appeal  boards  and 
for  State  Headquarters  for  Selective 
Service.  Each  lease  shall  be  executed  in 
behalf  of  the  Government  of  the  United 
States,  on  Lease  (Standard  Form  No.  2) 
for  a  period  not  to  exceed  one  year,  with 
the  privilege  of  renewal.  The  lease 
should  include,  if  practicable,  heat,  light, 
water,  and  janitor  service.  The  lease 
shall  contain  a  provision  for  cancelation 
upon  30  days’  notice  in  writing  by  either 
the  lessor  or  the  Government. 

(g)  When  other  than  the  owner  of  the 
property  executes  the  lease,  adequate  evi¬ 
dence  of  the  agent’s  or  representative’s 
authority  to  sign  the  lease  shall  be  ob¬ 
tained  and  shall  be  attached  to  the  lease. 

(h)  Each  lease  executed  by  the  State 
procurement  officer  and  by  the  lessor  on 
Ler  (Standard  Form  No.  2)  shall  be  in 
quintuplicate,  all  copies  of  which  shall  be 
signed  by  the  contracting  parties.  The 
State  procurement  officer,  after  making 
proper  notations  for  record  purposes, 
shall  send  the  original,  properly  num¬ 
bered,  to  the  General  Accounting  Office, 
Washington,  D.  C.,  one  copy  each  to  the 
lessor  and  the  chairman  of  the  board  or 
State  Director  of  Selective  Service,  and 
two  copies  to  the  finance  officer  desig¬ 
nated  to  make  payments. 

(i)  When  a  lease  has  been  executed, 
it  will  be  reported  on  a  Request  for  Ap¬ 
proval  of  Lease  (P-SC  Form  No.  6)  in 
quadruplicate.  The  original  and  one 
copy  shall  be  mailed  to  the  Commissioner 
of  Public  Buildings,  Federal  Works 
Agency,  Washington,  D.  C.,  one  copy  shall 
be  mailed  to  the  Director  of  Selective 
Service,  and  one  copy  retained  by  the 
person  making  the  report. 

(J)  Rental  bills  for  fractional  parts  of 
a  month  shall  be  computed  on  the  basis 


of  the  actual  number  of  days  of  the 
month.* 

TELEPHONE  AND  TELEGRAPH 

§  608.21  Telephone:  Authorization. 
(a)  A  telephone  may  be  installed  in  the 
office  of  a  local  board  or  board  of  appeal 
when  requested  by  the  chairman  or  in 
State  Headquarters  for  Selective  Service. 
Telephones  shall  be  used  for  official  busi¬ 
ness  only. 

(b)  Contracts  for  telephone  installa¬ 
tion  shall  be  executed  by  the  State  pro¬ 
curement  officer  on  the  Contract  for  Tele¬ 
phone  Service  (Standard  Form  No.  40) 
in  quintuplicate.  All  copies  of  the  con¬ 
tracts  shall  be  signed  by  the  contracting 
parties.  The  original,  properly  num¬ 
bered,  shall  be  sent  to  the  General  Ac¬ 
counting  Office,  Washington,  D.  C.,  one 
copy  each  to  the  telephone  company  and 
chairman  of  the  board  or  the  State  Di¬ 
rector  of  Selective  Service,  and  two  copies 
to  the  finance  officer  designated  to  make 
payment.* 

§  608.22  Certification  of  bills,  (a)  Tel¬ 
ephone  and  telegraph  bills  shall  contain 
the  following  certificate  signed  by  the 
chairman  of  the  board: 

I  certify  that  the  above  account  is  correct 
and  that  the  service  was  rendered  for  prompt 
transaction  of  official  business. 

(b)  The  chairman  of  the  board  should 
notify  the  telephone  and  telegraph  com¬ 
panies  that  their  bills  must  contain  the 
following  certificate: 

I  certify  that  the  above  bill  is  correct  and 
Just;  that  payment  therefor  has  not  been  re¬ 
ceived;  that  all  statutory  requirements  as 
to  American  production  and  labor  standards 
and  all  conditions  of  purchase  applicable  to 
the  transactions  have  been  complied  with; 
and  that  State  or  local  sales  taxes  are  not 
included  in  the  amount  billed. 

(c)  With  reference  to  long-distance 

telephone  tolls,  attention  is  called  to  the 
following  statutory  provision:  “•  *  * 

hereafter  no  part  of  this  or  any  other 
appropriation  for  any  executive  depart¬ 
ment,  establishment,  or  agency  shall  be 
used  for  the  payment  of  long-distance 
telephone  tolls  except  for  the  transac¬ 
tion  of  public  business  which  the  in¬ 
terests  of  the  Government  require  to  be 
so  transacted;  and  all  such  payments 
shall  be  supported  by  a  certificate  by  the 
head  of  the  department,  establishment, 
or  agency  concerned,  or  such  subordi¬ 
nates  as  he  may  specially  designate,  to 
the  effect  that  the  use  of  the  telephone 
in  such  instances  was  necessary  in  the 
interest  of  the  Government.”  (Sec.  4, 
act  May  10,  1939,  53  Stat.  738;  31  U.S.C. 
680  (a)) 

(d)  In  compliance  with  subsection  (c) 
above,  a  certificate  shall  be  required  to 
support  payments  of  official  long-dis¬ 
tance  telephone  tolls.  The  certificate 
shall  be  executed  only  by  such  officers 
as  may  be  appointed  and  designated  by 
the  Director  of  Selective  Service  as  cer¬ 
tifying  officers  for  such  purposes.  For 
uniformity  in  such  certifications,  the  fol¬ 
lowing  is  prescribed  for  each  public 
voucher  and  for  each  travel  or  station- 
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expense  reimbursement  voucher  that 
includes  toll  charges  for  official  long¬ 
distance  telephone  calls: 

Pursuant  to  section  4  of  the  act  approved 
May  10,  1939,  53  Stat.  738,  I  certify  that  the 
use  of  the  telephone  for  the  official  long¬ 
distance  calls  listed  herein  was  necessary 
In  the  Interest  of  the  Government. 

(e)  The  Director  of  Selective  Service 
shall  furnish  the  General  Accounting 
Office  with  a  certified  copy  of  each  order 
of  appointment  of  such  certifying 
officers. 

(f)  Interzone  messages  can  ordinarily 
be  made  by  calling  the  same  telephone 
operators  who  serve  the  metropolitan 
area,  while  special  operators  must  be 
utilized  for  long-distance  calls  beyond 
the  established  telephone  zones.  Inter¬ 
zone  messages  need  not  be  classed  as 
long-distance  toll  messages  with  respect 
to  the  requirements  as  to  special  cer¬ 
tification  to  telephone  invoices.  Local 
and  interzone  charges  need  not  be 
specially  certified. 

(g)  Telegrams,  cablegrams  and  radio¬ 
grams  on  official  business  shall  be  en¬ 
dorsed  “Selective  Service  System — Of¬ 
ficial  Business — Government  rate”  and 
shall  indicate  the  class  of  message  (tele¬ 
gram,  day  message,  day  letter,  night 
message,  night  letter).  On  the  face  of 
the  message  the  sender  shall  make  this 
certificate: 

I  certify  that  this  message  Is  on  official 
business  necessary  for  the  public  service  In 
the  administration  of  the  selective  service 
law. 


(Signature) 

. '( Official"  title ) "  ~ 

(h)  Designated  finance  officers  shall 
pay  vouchers  covering  charges  for  tele¬ 
grams,  cablegrams,  radiograms,  and  tele¬ 
phone  calls  properly  certified  to  them  by 
the  State  procurement  officer.* 

§  608.23  Public  voucher  for  telephone 
and  telegraph  service.  The  Public 
Voucher  for  Purchases  and  Services 
Other  Than  Personal  (Standard  Form 
No.  1034)  shall  be  used  for  the  voucher- 
ing  of  all  claims  against  the  Govern¬ 
ment  covering  telephone  and  telegraph 
services.  This  form  shall  be  prepared 
by  the  State  procurement  officer  in  the 
manner  prescribed  in  §  608.31.  In  addi¬ 
tion  to  these  instructions,  the  State  pro¬ 
curement  officer  shall  certify  to  the 
following : 

The  services  to  be  obtained  by  this  instru¬ 
ment  are  authorized  by,  are  for  the  purposes 
set  forth  in,  and  are  chargeable  to  Procure¬ 
ment  Authority  . . . .  the  available  bal' 

ance  of  which  is  sufficient  to  cover  cost  of 
same. 


VOUCHERING  EXPENDITURES  OTHER  THAN 
PERSONAL  OR  TRAVEL 

§  608.31  Preparation  of  vouchers  for 
purchases  and  services  other  than  per¬ 
sonal.  The  Public  Voucher  for  Pur¬ 
chases  and  Services  Other  Than  Personal 
(Standard  Form  1034)  shall  be  used  for 
the  vouchering  of  all  claims  against  the 
Government  involving  expenditures  for 


purchases  and  leases  and  for  all  serv¬ 
ices  other  than  personal  and  travel 
This  form  shall  be  prepared  by  the  State 
procurement  officer  in  the  manner  herein 
prescribed: 

(a)  In  the  proper  places  on  the  form 
shall  be  entered  a  description  of  each 
article  purchased  or  the  services  ren¬ 
dered,  with  the  date  of  purchase  or  of 
rendering  of  service,  and  the  amount 
claimed  for  each.  When  a  payee  sub¬ 
mits  for  payment  an  invoice  or  bill  which 
has  been  properly  certified,  such  invoice 
or  bill  may  be  accepted  if  it  constitutes  a 
valid  claim  against  the  Government. 
The  invoice  is  to  be  fastened  securely  to 
the  voucher,  and  in  such  cases  it  shall 
not  be  necessary  to  state  the  invoice  or 
bill  in  detail  or  secure  the  payee’s  sig¬ 
nature  on  the  voucher.  The  voucher 
otherwise  shall  be  completed  in  due  form. 
In  cases  where  the  payee  does  submit  a 
properly  certified  invoice,  it  should  be 
described  on  the  voucher  sufficiently  to 
identify  it  and  the  amount  or  amounts 
carried  to  the  “Amount”  column.  More 
than  one  invoice  or  bill  of  the  same 
payee  may  be  attached  to  and  paid  on 
a  single  voucher,  provided  the  trans¬ 
actions  are  under  the  same  agreement 
and  are  furnished  under  the  same  con¬ 
ditions  as  to  method  or  absence  of 
advertising. 

(b>  In  the  blocks  headed  “Account¬ 
ing  Classification,”  the  appropriation 
symbol,  appropriation  title,  procurement 
authority,  and  purpose  numbers  shall  be 
shown. 

(c)  The  memorandum  voucher  (Stand¬ 
ard  Form  1034a)  shall  be  prepared  so 
as  to  be  a  duplicate  of  the  original,  ex¬ 
cept  that  there  shall  be  no  signature.  It 
is  recommended  that  a  typewriter  be 
used  and  carbon  paper  inserted  between 
the  original  and  memorandum.  If  a 
typewriter  is  not  used,  the  original  and 
memorandum  shall  be  made  out  in  ink. 

(d)  When  there  is  not  sufficient  space 
on  Standard  Form  1034  for  completely 
itemizing  the  payee’s  bill  or  invoice,  the 
itemizing  shall  be  begun  on  the  Contin¬ 
uation  Sheet  (Standard  Form  1035)  with 
Standard  Form  1035a  as  the  memoran¬ 
dum.  When  more  than  one  sheet  is  thus 
used,  all  sheets  shall  be  securely  fastened 
together,  the  certificate  sheet  (Standard 
Form  1034)  being  the  final  sheet,  and 
the  totals  of  each  sheet  carried  forward 
to,  or  summarized  upon,  the  final  sheet 
(Standard  Form  1034) . 

(e)  The  State  procurement  officer 
shall  place  his  signature  and  title  in  the 
space  provided  in  the  certificate  printed 
on  the  voucher. 

(f)  The  voucher  shall  further  be  sup¬ 
ported  by  two  copies  of  the  Purchase 
Order  (Form  258)  (§  608.4)  and  two  cop¬ 
ies  of  the  Receiving  Report  (Form  264) 
(§  608.6). 

(g)  The  voucher,  when  properly  pre¬ 
pared  and  supported  by  the  required  doc¬ 
uments  shall  then  be  promptly  forwarded 
to  the  finance  officer  designated  to  make 
payment. 


(h)  Statistical  data  shall  be  furnished 
to  the  Chief  of  Finance  on  Statistical 
Information  (Form  W.D.,  F.D.  28)  .* 

TRAVEL  AND  SUBSISTENCE 

§  608.41  Travel:  Authorization,  (a) 

To  the  extent  provided  by  appropriation 
made  therefor,  the  following  may  au¬ 
thorize  travel  at  Government  expense  in 
the  execution  of  the  selective  service 
law: 

(1)  The  Director  of  Selective  Service, 
the  Deputy  Directors  of  Selective  Serv¬ 
ice,  or  any  other  official  designated  by 
any  one  of  them. 

(2)  The  Governor  of  a  State  or  the 
State  Director  of  Selective  Service,  for 
the  travel  of  the  personnel  of  the  Se¬ 
lective  Service  System  of  his  State,  pro¬ 
vided  such  travel  shall  be  confined  to 
the  territorial  limits  of  the  corps  area 
or  naval  district  in  which  his  State  is 
located,  unless  travel  beyond  the  terri¬ 
torial  limits  of  the  corps  area  or  the 
naval  district  is  authorized  or  approved 
by  the  Director  of  Selective  Service. 

(b)  A  Travel  Order  (Form  251)  shall 
be  used  to  authorize  all  official  travel. 
All  Travel  Orders  (Form  251)  shall  be 
numbered  serially,  beginning  with  the 
number  1  as  of  the  first  of  each  fiscal 
year.* 

§  608.42  Travel  and  subsistence  ex¬ 
penses.  Except  as  provided  in  section 
608.43  of  these  regulations  or  provided 
for  by  law,  the  amount  of  travel  and 
subsistence  expense  or  the  per  diem  al¬ 
lowance  is  fixed  in  Standardized  Govern¬ 
ment  Travel  Regulations.* 

§  608.43  Special  provisions  concern¬ 
ing  travel  and  subsistence  expenses. 
(a)  The  travel  of  a  person  serving  with¬ 
out  compensation  in  the  administration 
of  the  selective  service  law  shall  be  spe¬ 
cifically  authorized,  and  such  person  so 
authorized  may  be  reimbursed  in  accord¬ 
ance  with  Standardized  Government 
Travel  Regulations  for  transportation 
and  traveling  expenses  incurred  while 
traveling  on  official  business,  including 
travel  from  home  to  the  office  of  the 
board  to  which  such  person  is  assigned 
and  return.  No  reimbursement  shall  be 
made  for  travel  occurring  wholly  within 
the  limits  of  the  municipal  corporation 
in  which  a  person  resides  or  for  more 
than  one  trip  and  return  in  any  one  day 
between  two  given  points. 

(b)  A  per  diem  allowance  not  to  ex¬ 
ceed  $5  in  lieu  of  subsistence  expenses 
may  be  authorized  while  traveling  on 
official  business  within  the  limits  of  the 
continental  United  States.  The  rates 
of  the  per  diem  in  lieu  of  actual  expenses 
for  subsistence  authorized  by  law  and 
regulations  represent  the  maximum  al¬ 
lowable  and  not  the  minimum.  It  is 
the  responsibility  of  the  issuing  official 
to  authorize  only  such  per  diem  rates  as 
are  justified  by  the  nature  of  the  travel. 
Care  should  be  exercised  to  prevent  the 
fixing  of  a  per  diem  rate  in  excess  of 
that  required  to  meet  the  necessary  au¬ 
thorized  expenses. 
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(c)  Members  of  the  land  or  naval 
forces  who  are  on  active  duty  in  the 
service  of  the  United  States  and  assigned 
to  duty  with  the  Selective  Service  Sys¬ 
tem,  when  properly  authorized  to  travel, 
shall  be  paid  from  Selective  Service  Sys¬ 
tem  funds  at  rates  authorized  by  law  for 
the  travel  of  such  members  of  the  land 
or  naval  forces.* 

§  608.44  Government  Requests  for 
Transportation  ( Standard  Form  1030 ) : 
Use  and  preparation,  (a)  Government 
Requests  for  Transportation  (Standard 
Form  1030)  may  be  issued  for  both  land 
and  water  transportation,  including 
ocean  travel,  and  for  sleeping-car  service. 
Books  of  such  requests  shall  be  supplied 
by  the  Director  of  Selective  Service  to 
the  State  Director  of  Selective  Service, 
who  in  turn  shall  supply  local  boards 
with  such  books  of  requests  as  are  nec¬ 
essary.  Such  requests  shall  be  issued  by 
local  boards  or  by  any  duly  authorized 
representative  of  the  State  Director  of 
Selective  Service  or  Director  of  Selective 
Service  as  follows: 

(1)  When  it  is  necessary  to  transport 
selected  registrants  from  local  boards  to 
induction  stations. 

(2)  When  it  is  necessary  to  transport 
a  registrant  from  the  office  of  a  local 
board  to  the  office  of  a  medical  advisory 
board  and  return. 

(3)  When  it  is  necessary  to  transport  a 
registrant  from  the  office  of  a  local  board 
to  an  examining  board  of  the  armed 
forces  and  return. 

(4)  When  it  is  necessary  to  transport 
a  registrant  in  order  to  carry  out  the 
instructions  issued  by  the  Director  of  Se¬ 
lective  Service  for  remedying  the  defects 
of  such  registrant. 

(5)  Whenever  practicable,  when  travel 
is  performed  by  officers  or  employees  in¬ 
cident  to  the  provisions  of  the  selective 
service  law. 

(b)  In  the  preparation  of  Government 
Requests  for  Transportation  (Standard 
Form  1030),  the  typewriter  shall  be  used 
when  practicable;  otherwise,  ink  or  in¬ 
delible  pencil.  The  use  of  ordinary  lead 
pencil  is  prohibited. 

(c)  The  issuing  official  shall  enter  the 
estimated  cost  of  transportation  on  the 
memorandum  copy  (Form  1031). 

(d)  The  memorandum  copies  (Form 
1031)  of  all  Government  Requests  for 
Transportation  (Standard  Form  1030) 
shall  be  detached  and  mailed  under  the 
same  cover,  at  the  close  of  the  day  on 
which  issued,  directly  to  the  Finance 
Officer,  United  States  Army,  Transporta¬ 
tion  Division,  Washington,  D.  C. 

(e)  No  alteration  shall  be  made  above 
the  signature  of  the  issuing  officer  on 
Government  Requests  for  Transporta¬ 
tion  (Standard  Form  1030).  In  case  of 
errors  requiring  erasures,  the  request 
shall  be  canceled  and  a  new  request  is¬ 
sued.  If  an  explanation  is  required,  it 
shall  be  made  on  the  back  of  the  request. 

(f)  If  a  request  is  canceled  before  the 
memorandum  copy  has  been  forwarded 
to  the  Finance  Officer,  the  canceled  re¬ 


quest  and  memorandum  copy  shall  be 
forwarded  to  the  Director  of  Selective 
Service.  If  cancelation  occurs  after  the 
memorandum  copy  has  been  forwarded 
to  the  Finance  Officer,  the  canceled  re¬ 
quest  shall  be  promptly  sent  to  the 
Finance  Officer,  United  States  Army, 
Transportation  Division,  Washington, 

D.  C. 

(g)  Great  care  must  be  exercised  in 
safeguarding  Government  Requests  for 
Transportation  (Standard  Form  1030). 
When  such  requests  are  lost  or  stolen,  the 
person  to  whom  the  book  was  issued  or 
the  traveler  shall  immediately  notify  the 
Director  of  Selective  Service  and  local 
ticket  agents,  giving  the  serial  numbers 
of  such  requests.  The  Director  of  Selec¬ 
tive  Service  shall  immediately  pass  this 
information  on  to  the  Finance  Officer, 
United  States  Army,  Transportation  Di¬ 
vision,  Washington,  D.  C. 

(h)  If  a  lost  or  stolen  request  is  later 
recovered,  it  shall  not  be  used  but  shall 
be  canceled  and  forwarded  to  the  Direc¬ 
tor  of  Selective  Service. 

(i)  When  all  of  the  Government  Re¬ 
quests  for  Transportation  (Standard 
Form  1030)  in  a  book  have  been  issued 
or  canceled,  the  book,  with  the  tabula¬ 
tion  sheet  (Form  1029),  shall  be  for¬ 
warded  to  the  State  Director  of  Selective 
Service  who,  after  crediting  the  local 
board,  shall  forward  it  to  the  Director 
of  Selective  Service.* 

§  608.45  Government  request  for 
meals  or  lodgings  for  civilian  registrants 
( Form  256).  (a)  Meal  and  Lodging 

Ticket  Books  containing  Government  Re¬ 
quests  for  Meals  or  Lodgings  for  Civilian 
Registrants  (Form  256)  shall  be  supplied 
by  the  Director  of  Selective  Service  to  the 
State  Director  of  Selective  Service,  who 
in  turn  shall  supply  local  boards  with 
such  books  as  are  necessary.  Govern¬ 
ment  Requests  for  Meals  or  Lodgings  for 
Civilian  Registrants  (Form  256)  shall  be 
issued  by  local  boards  or  by  any  duly  au¬ 
thorized  representative  of  the  State  Di¬ 
rector  or  Selective  Service  or  the  Director 
of  Selective  Service  to  provide  necessary 
meals  or  lodgings,  at  customary  hours, 
for  registrants  ordered  to  report  to  medi¬ 
cal  advisory  boards,  to  examining  boards 
of  the  armed  forces,  to  induction  sta¬ 
tions,  or  when  necessary  in  accordance 
with  instructions  issued  by  the  Director 
of  Selective  Service  in  remedying  the  de¬ 
fects  of  a  registrant.  One  request  may 
be  used  to  provide  meals  or  lodgings  for 
a  group  of  registrants. 

(b)  For  a  registrant  ordered  to  report 
to  a  medical  advisory  board  or  to  an  ex¬ 
amining  board  of  the  armed  forces,  meals 
or  lodgings  shall  be  provided  for  the  time 
spent  in  travel  from  the  local  board  to 
the  medical  advisory  board  and  return, 
or  to  the  examining  board  of  the  armed 
forces  and  return,  and  for  the  3  days  or 
less  that  a  registrant  may  be  before  a 
medical  advisory  board  or  an  examining 
board  of  the  armed  forces. 

(c)  For  a  registrant  ordered  to  report 
to  an  induction  station,  meals  or  lodgings 
shall  be  provided  from  the  time  the  reg¬ 


istrant  reports  at  the  local  board  to  the 
time  he  is  scheduled  to  arrive  at  the  in¬ 
duction  station. 

(d)  For  a  registrant  cooperating  in 
remedying  his  defects,  meals  or  lodgings 
may  be  provided  from  the  time  he  leaves 
until  he  returns  to  his  home,  except  for 
such  time  as  he  may  be  in  a  hospital  or 
other  institution  and  receiving  meals  and 
lodgings  as  a  patient  of  such  institution. 

(e)  The  value  of  such  meals  or  lodg-  ' 
ings  shall  not  exceed  the  following 
amounts: 


Breakfast _ $0.  60 

Lunch _  .  50 

Dinner _ .  75 

Lodging,  per  day _  1.  60 


(f)  When  a  Government  Request  for 
Meals  or  Lodgings  for  Civilian  Regis¬ 
trants  (Form  256)  is  issued  to  a  regis¬ 
trant,  the  memorandum  copy  shall  be 
completed  and  forwarded  to  the  State  Di¬ 
rector  of  Selective  Service.  The  stub, 
with  the  pertinent  information  thereon, 
shall  be  retained  in  the  book. 

(g)  No  erasures  or  alterations  of  any 
kind  shall  be  made.  If  an  error  is  de¬ 
tected  or  a  request  is  erroneously  made 
out,  the  original  and  memorandum  copies 
shall  be  marked  “Canceled”  and  returned 
to  the  State  Director  of  Selective  Service, 
who  in.  turn  shall  forward  both  to  the 
Director  of  Selective  Service. 

(h)  When  all  requests  in  a  book  have 
been  used,  the  book  shall  be  forwarded  to 
the  State  Director  of  Selective  Service, 
who,  after  crediting  the  local  board,  shall 
forward  the  book  to  the  Director  of 
Selective  Service. 

(i)  Government  Request  for  Meals  or 
Lodgings  for  Civilian  Registrants  (Form 
256)  are  in  the  nature  of  checks,  and 
care  should  be  taken  that  neither  the 
Meal  and  Lodging  Ticket  Books  nor  the 
individual  requests  fall  into  the  hands 
of  unauthorized  persons.  Books  shall 
be  receipted  for  and  accounted  for  sep¬ 
arately  from  other  supplies.* 

§  608.46  Voucher  for  reimbursement 
of  expenses  incident  to  official  travel. 

(a)  The  Voucher  for  Per  Diem  and/or 
Reimbursement  of  Expenses  Incident  to 
Official  Travel  (Standard  Form  1012) 
shall  be  used  for  the  purpose  of  voucher- 
ing  expenses  incurred  incident  to  official 
travel  by  officers  or  employees  of  the  Se¬ 
lective  Service  System  when  traveling 
under  competent  orders  on  official  busi¬ 
ness. 

(b)  The  Voucher  for  Per  Diem  and/or 
Reimbursement  of  Expenses  Incident  to 
Official  Travel  (Standard  Form  1012) 
shall  be  prepared  upon  completion  of  the 
authorized  travel  or  at  the  end  of  any 
month  if  the  officer  or  employee  is  still 
in  travel  status.  The  original  and  du¬ 
plicate  Travel  Order  (Form  251)  shall 
accompany  it.  Instructions  for  its  prep- 
paration  are  contained  in  the  “Stand¬ 
ardized  Government  Travel  Regula¬ 
tions.”  The  voucher  is  submitted  to  the 
State  procurement  officer. 

(c)  Oaths  subscribed  on  Voucher  for 
Per  Diem  and/or  Reimbursement  of  Ex¬ 
penses  Incident  to  Official  Travel 
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shall  transfer  to  his  successor  accounta¬ 
bility  for  all  nonexpendable  property 
within  his  State.  The  transfer  shall  be 
accomplished  by  the  preparation,  in  du¬ 
plicate,  of  the  Consolidated  Nonexpend¬ 
able  Property  Report  (Form  17),  which 
shall  list  all  articles  of  nonexpendable 
property  in  the  possession  of  the  Selec¬ 
tive  Service  System  within  his  State  at 
the  time  of  the  transfer.  The  incoming 
officer  shall  accept  accountability  for  the 
property  listed  therein  by  signing  both 
copies  of  the  form  and  having  his  signa¬ 
ture  witnessed  by  the  outgoing  officer. 
The  original  shall  be  filed  in  the  State 
Headquarters  for  Selective  Service,  and 
the  copy  shall  be  retained  by  the  outgoing 
officer. 

(c)  Upon  receipt  of  the  original  of  the 
Nonexpendable  Property  Inventory 
(Form  16)  by  the  State  procurement  offi¬ 
cer,  the  nonexpendable  property  listed 
therein  shall  be  checked  with  the  prop¬ 
erty  account  of  the  outgoing  officer.  If 
all  the  property  for  which  the  outgoing 
officer  is  responsible  has  been  listed,  no¬ 
tice  of  his  clearance  shall  be  sent  to  him 
by  the  State  procurement  officer.  No 
payment  shall  be  made  to  any  outgoing 
officer  until  after  the  clearance  has  been 
issued. 

(d)  The  Consolidated  Nonexpendable 
Property  Report  (Form  17)  shall  be 
checked  by  the  incoming  accountable  of¬ 
ficer  with  the  property  accounts  of  the 
outgoing  accountable  officer.  If  all  prop¬ 
erty  charged  to  the  outgoing  officer  has 
been  accounted  for,  notice  of  his  clear¬ 
ance  shall  be  issued  to  him  by  the  State 
Director  of  Selective  Service.  No  pay¬ 
ment  shall  be  made  to  any  outgoing  ac¬ 
countable  officer  until  after  the  clearance 
has  been  issued.* 

§  609.5  Unserviceable  property:  Con¬ 
demnation  and  sale  of.  (a)  In  case  any 
board  or  State  Headquarters  for  Selec¬ 
tive  Service  has  any  nonexpendable 
property  which  has  become  unservice¬ 
able,  the  responsible  officer  shall  prepare, 
in  duplicate,  and  submit  to  the  State  Di¬ 
rector  of  Selective  Service  a  report  of 
such  property.  A  surveying  officer,  who 
shall  be  designated  by  the  State  Director 
of  Selective  Service  to  make  such  sur¬ 
veys,  shall  examine  the  property,  endorse 
on  the  original  and  copy  of  the  report 
his  findings  and  recommendations,  and 
return  them  to  the  State  Director  of 
’  Selective  Service.  The  State  Director  of 
[  Selective  Service,  by  endorsement  on  the 
'  original  and  copy  of  the  report,  shall 
order  the  property  sold  or  disposed  of  in 
[  such  other  manner  as  he  may  deem 
proper.  He  shall  send  the  original  of 
the  report,  with  said  endorsements 
thereon,  to  the  State  procurement  officer 
for  compliance  and  shall  send  the  copy 
to  the  responsible  officer. 

(b)  Unserviceable  property  ordered 
sold  shall  be  disposed  of  for  cash  at 
public  auction  or  to  the  highest  bidder 
on  sealed  proposals  after  due  notice  and 
in  such  market  as  the  public  interest  may 
require. 


session  of  State  Headquarters  for  Selec-  i 
tive  Service. 

(b)  The  State  procurement  officer 
shall  be  accountable  to  the  Director  of 
Selective  Service  for  all  United  States 
Government  nonexpendable  property 
purchased  by,  or  issued,  transferred,  or 
donated  to,  the  Selective  Service  System 
within  his  State  and  shall  be  required 
to  keep  accurate  records  of  such  prop¬ 
erty.* 

§  609.3  Semiannual  report  required. 

(a)  On  the  last  day  of  June  and  Decem¬ 
ber  of  each  year  every  official  of  the  Se¬ 
lective  Service  System  within  a  State 
who  is  responsible  for  United  States  Gov¬ 
ernment  property  shall  render  an  inven¬ 
tory  report  to  the  State  procurement 
officer  on  the  Nonexpendable  Property 
Inventory  (Form  16).  The  inventory 
report  shall  show  all  articles  of  nonex¬ 
pendable  property  owned  by  the  United 
States  and  in  the  possession  of  the  board 
or  State  Headquarters  for  Selective  Serv¬ 
ice  on  the  last  day  of  each  semiannual 
period. 

(b)  As  of  the  last  day  of  June  and  De¬ 
cember  of  each  year,  every  State  pro¬ 
curement  officer  who  is  accountable  for 
United  States  Government  property  shall 
render  a  consolidated  report  to  the 
Director  of  Selective  Service  on  the  Con¬ 
solidated  Nonexpendable  Property  Report 
(Form  17).  This  report  shall  show  all  | 
articles  of  nonexpendable  property 
owned  by  the  United  States  and  in  the 
possession  of  the  Selective  Service  Sys¬ 
tem  within  his  State  as  of  the  last  day 
of  each  semiannual  period  and  shall  be 
submitted  not  later  than  the  15th  day 
of  the  month  immediately  following. 

(c)  The  Nonexpendable  Property  Con¬ 
tinuation  Sheet  (Form  18)  shall  be  used 
in  conjunction  with  the  Nonexpendable 
Property  Inventory  (Form  16)  and  the 
Consolidated  Nonexpendable  Property 
Report  (Form  17)  if  additional  space  is 
required.* 

§  609.4  Transfer  of  responsibility  and 
accountability:  Procedure,  (a)  When¬ 
ever  any  responsible  officer  is  relieved 
from  office  for  any  cause,  he  shall  trans¬ 
fer  his  responsibility  for  all  nonexpenda¬ 
ble  property  to  the  person  designated 
under  the  provisions  of  §  609.2  to  suc¬ 
ceed  him  as  the  responsible  officer.  The 
transfer  shall  be  accomplished  by  the 
preparation,  in  triplicate,  of  the  Nonex¬ 
pendable  Property  Inventory  (Form  16), 
which  shall  list  all  articles  of  nonexpend¬ 
able  property  in  the  possession  of  the 
board  or  State  Headquarters  for  Selec¬ 
tive  Service  at  the  time  of  the  transfer. 
The  incoming  officer  shall  accept  respon¬ 
sibility  for  the  property  listed  by  signing 
each  copy  of  the  form  and  having  his 
signature  witnessed  by  the  outgoing  offi¬ 
cer.  The  original  shall  be  forwarded  to 
the  State  procurement  officer,  one  copy 
shall  be  placed  in  the  files  of  the  board 
or  State  Headquarters  for  Selective  Serv¬ 
ice,  and  the  other  copy  shall  be  retained 
by  the  outgoing  officer. 

(b)  Whenever  any  accountable  officer 
is  relieved  from  office  for  any  cause,  he 


(Standard  Form  1012)  may  be  admin¬ 
istered  by  any  person  authorized  by  these 
regulations  to  administer  oaths.* 

Lewis  B.  Hershey, 
Director. 

December  18,  1941. 

[F.  R.  Doc.  41-9825;  Filed,  December  30, 1941; 
10:57  a.  m.] 


Part  609 — Property  Accountability 

Effective  February  1,  1942,  the  Selec¬ 
tive  Service  Regulations  are  hereby 
amended  by  rearranging  the  order  in 
which  the  paragraphs  hereinafter  listed 
will  appear;  by  assigning  new  numbers 
to  such  rearranged  paragraphs;  by 
changing  the  context  of  those  para¬ 
graphs  hereinafter  listed  which  are  fol¬ 
lowed  by  the  words  “as  amended”;  and 
by  publishing  such  rearranged,  renum¬ 
bered,  and  amended  paragraphs  as  the 
sections  of  Part  609  of  the  Second  Edi¬ 
tion  of  the  Selective  Service  Regulations : 

Paragraph  534  as  amended  becomes  §  609.1. 
Paragraph  536  as  amended  becomes  §  609.2. 
Paragraph  537  as  amended  becomes  §  609.3. 
Paragraph  538  as  amended  becomes  §  609.4. 
Paragraph  539  as  amended  becomes  §  609.5. 
Paragraph  540  as  amended  becomes  §  609.6. 
Paragraph  541  as  amended  becomes  §  609.5. 
Paragraph  541  as  amended  becomes  §  609.6. 
Paragraph  542  becomes  §  609.7. 

Part  609 — Property  Accountability 

Sec. 

609.1  Property  of  the  United  States. 

609.2  Government  property:  Responsibility 

and  accountability  for. 

609.3  Semiannual  report  required. 

609.4  Transfer  of  responsibility  and  ac¬ 

countability:  Procedure. 

609.5  Unserviceable  property:  Condemna- 

nation  and  sale  of. 

609.6  Nonexpendable  property:  Lost,  stolen, 

or  destroyed. 

609.7  Obsolete  blank  forms:  Disposition  of. 

§  609.1  Property  of  the  United  States. 
All  equipment  and  supplies  of  whatever 
character  acquired  by  purchase  with 
Government  funds,  transfer  from  some 
other  Federal  agency,  or  donation,  as 
specifically  authorized  in  the  Selective 
Training  and  Service  Act  of  1940,  are  the 
property  of  the  United  States  and  must 
be  accounted  for.  Such  property  shall 
be  used  solely  for  the  transaction  of  Gov¬ 
ernment  business.* 

*§5  609.1  to  609.7,  inclusive,  Issued  under 
the  authority  contained  in  54  Stat.  885;  50 
U.S.C.,  Sup.,  301-318,  inclusive,  E.O.  No. 
8545,  5  F.R.  3779. 

§  609.2  Government  property:  Re¬ 
sponsibility  and  accountability  for.  (a) 
The  chairman  of  each  local  board,  board 
of  appeal,  or  medical  advisory  board,  or, 
where  designated  by  the  board  to  act  in 
place  of  the  chairman  for  this  specific 
purpose,  the  member  or  the  clerk  so  des¬ 
ignated  shall  be  responsible  to  the  State 
procurement  officer  for  the  nonexpend¬ 
able  property  of  the  United  States  in  the 
possession  of  the  board.  The  State  Di¬ 
rector  of  Selective  Service  shall  designate 
a  person  to  be  responsible  to  the  State 
procurement  officer  for  nonexpendable 
property  of  the  United  States  in  the  pos- 
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(c)  The  proceeds  from  the  sale  of  any 
unserviceable  property,  after  deducting 
expenses  of  the  sale,  shall  be  turned  over 
to  the  State  procurement  officer,  who 
shall  forward  such  proceeds  for  deposit 
to  the  finance  officer,  United  States  Army, 
in  the  area  in  which  the  sale  took  place. 
The  State  procurement  officer  shall  ob¬ 
tain  from  such  finance  officer  a  receipt 
for  the  amount  so  forwarded. 

(d)  The  report  required  under  the  pro¬ 
visions  of  §  609.3  shall  show  property 
disposed  of  in  the  manner  hereinbefore 
provided  until  the  Director  of  Selective 
Service  issues  written  instructions  that  it 
shall  be  dropped.  Such  written  instruc¬ 
tions  shall  be  attached  to  the  first  report 
in  which  the  property  so  disposed  of  is 
not  listed.* 

§  609.6  Nonexpendable  property:  Lost, 
stolen,  or  destroyed,  (a)  Whenever  any 
article  of  nonexpendable  property  is  lost, 
stolen,  or  destroyed,  the  responsible  offi¬ 
cer  shall  prepare,  in  triplicate,  a  com¬ 
plete  report  on  such  lost,  stolen,  or  de¬ 
stroyed  article  and  submit  it  to  the  State 
Director  of  Selective  Service.  A  survey¬ 
ing  officer,  who  shall  be  designated  by 
the  State  Director  of  Selective  Service  to 
make  such  surveys,  shall  make  a  com¬ 
plete  investigation  of  the  facts  and  cir¬ 
cumstances  surrounding  the  loss,  theft, 
or  destruction,  endorse  on  the  original 
and  copies  of  the  report  his  findings  and 
recommendations,  and  return  them  to  the  ! 
State  Director  of  Selective  Service.  The 
State  Director  of  Selective  Service,  by  en¬ 
dorsement  on  the  original  and  each  copy 
of  the  report,  shall  indicate  his  approval 
or  disapproval  of  the  findings  and  recom¬ 
mendations  of  the  surveying  officer.  The 
original  and  both  copies  of  the  report, 
with  the  endorsements  thereon,  shall 
then  be  forwarded  to  the  Director  of 
Selective  Service,  who  shall  have  final 
review  of  the  recommended  action  on 
the  case.  If  the  Director  of  Selective 
Service  approves  the  recommendation  of 
the  State  Director  of  Selective  Service, 
one  copy  of  the  report  shall  be  retained 
in  the  files  of  National  Headquarters  for 
Selective  Service,  and  the  original  and 
other  copy  shall  be  forwarded  for  neces¬ 
sary  action  to  the  State  procurement 
officer,  through  the  State  Director  of 
Selective  Service,  who  shall  retain  the 
original  and  forward  the  copy  to  the 
responsible  officer.  In  the  event  that  the 
Director  of  Selective  Service  disapproves 
the  recommendation  of  the  State  Direc¬ 
tor  of  Selective  Service,  he  shall  direct 
the  disposition  to  be  made  of  the  case 
by  endorsement  on  the  original  and  each 
copy  of  the  report.  One  copy  of  the 
report  and  endorsements  thereon  shall 
be  retained  in  the  files  of  National  Head¬ 
quarters  for  Selective  Service,  and  the 
original  and  other  copy  thereof  shall  be 
forwarded  to  the  State  procurement  offi¬ 
cer  through  the  State  Director  of  Selec¬ 
tive  Service.  After  the  State  procure¬ 
ment  officer  has  complied  with  the  direc¬ 
tion  of  the  Director  of  Selective  Service, 
No.  253 - 4 


he  shall  retain  the  original  of  the  report 
and  endorsements  thereon  and  shall  for¬ 
ward  the  copy  thereof  to  the  responsible 
officer. 

(b)  The  report  required  under  the  pro¬ 
visions  of  §  609.3  shall  show  the  property 
reported  as  lost,  stolen,  or  destroyed  until 
the  Director  of  Selective  Service  issues 
written  instructions  that  it  shall  be 
dropped.  Such  written  instructions 
shall  be  attached  to  the  first  report  in 
which  the  lost,  stolen,  or  destroyed  prop¬ 
erty  is  not  listed.* 

§609.7  Obsolete  blank  forms:  Disposi¬ 
tion  of.  Whenever  blank  forms  or  other 
printed  matter  become  obsolete,  the  Di¬ 
rector  of  Selective  Service  will  order  the 
disposition  to  be  made  thereof.* 

Lewis  B.  Hershey, 
Director. 

December  18,  1941. 

[F.  R.  Doc.  41-9826;  Filed,  December  30,  1941; 

10:57  a.  m.J 


Part  611 — Duty  and  Responsibility  to 
Register 

Effective  February  1,  1942,  the  Selec¬ 
tive  Service  Regulations  are  hereby 
amended  by  assigning  new  numbers  to 
the  paragraphs  hereinafter  listed;  by 
changing  the  context  of  those  para¬ 
graphs  which  are  followed  by  the  words 
“as  amended”;  and  by  publishing  such 
renumbered  and  amended  paragraphs  as  ] 
the  sections  of  Part  611  of  the  Second 
Edition  of  the  Selective  Service  Regula¬ 
tions. 

Paragraph  201  as  amended  becomes  §  611.1. 
Paragraph  202  as  amended  becomes  §  611.2. 
Paragraph  203  as  amended  becomes  §  611.3. 
Paragraph  204  becomes  §  611.4. 

Paragraph  205  as  amended  becomes  §  611.5. 

Part  611 — Duty  and  Responsibility  to 
Register 

Sec. 

611.1  Duty  to  be  registered. 

611.2  Change  of  status. 

611.3  Man  outside  areas  where  local  boards 

are  organized. 

611.4  Inmate  of  institution. 

611.5  Responsibility  for  performance  of 

duty. 

§  611.1  Duty  to  be  registered,  (a) 
The  provisions  of  the  Selective  Training 
and  Service  Act  of  1940,  as  amended,  re¬ 
quiring  certain  men  to  present  them¬ 
selves  for  and  submit  to  registration  read 
as  follows: 

Except  as  otherwise  provided  in  this  Act, 
it  shall  be  the  duty  of  every  male  citizen 
of  the  United  States,  and  of  every  other  male 
person  residing  in  the  United  States,  who, 
on  the  day  or  days  fixed  for  the  first  or  any 
subsequent  registration,  is  between  the  ages 
of  eighteen  and  sixty-five,  to  present  himself 
for  and  submit  to  registration  at  such  time 
or  times  and  place  or  places,  and  in  such 
manner  and  in  such  age  group  or  groups, 
as  shall  be  determined  by  rules  and  regula¬ 
tions  prescribed  hereunder  (sec  2,  Selec¬ 
tive  Training  and  Service  Act  of  1940,  as 
amended). 

(b)  By  the  provisions  of  section  5  (a) 
of  the  Selective  Training  and  Service  Act 


of  1940,  as  amended,  certain  men  are  not 
required  to  be  registered  so  long  as  they 
have  a  certain  status.  These  provi¬ 
sions  read  as  follows: 

Commissioned  officers,  warrant  officers,  pay 
clerks,  and  enlisted  men  of  the  Regular  Army, 
the  Navy,  the  Marine  Corps,  the  Coast 
Guard,  the  Coast  and  Geodetic  Servey,  the 
Public  Health  Service,  the  federally  recog¬ 
nized  active  National  Guard,  the  Officers’ 
Reserve  Corps,  the  Regular  Army  Reserve, 
the  Enlisted  Reserve  Corps,  the  Naval  Re¬ 
serve,  and  the  Marine  Corps  Reserve;  cadets, 
United  States  Military  Academy;  midship¬ 
men,  United  States  Naval  Academy;  cadets. 
United  States  Coast  Guard  Academy;  men 
who  have  been  accepted  for  admittance 
(commencing  with  the  academic  year  next 
succeeding  such  acceptance)  to  the  United 
States  Military  Academy  as  cadets,  to  the 
United  States  Naval  Academy  as  midship¬ 
men,  or  to  the  United  States  Coast  Guard 
Academy  as  cadets,  but  only  during  the  con¬ 
tinuance  of  such  acceptance;  cadets  of  the 
advanced  course,  senior  division,  Reserve 
Officers’  Training  Corps  or  Naval  Reserve  Of¬ 
ficers’  Training  Corps;  and  diplomatic  repre¬ 
sentatives,  technical  attaches  of  foreign  em¬ 
bassies  and  legations,  consuls  general,  con¬ 
suls,  vice  consuls,  consular  agents  of  foreign 
countries,  and  persons  in  other  categories  to 
be  specified  by  the  President,  residing  in  the 
United  States,  who  are  not  citizens  of  the 
United  States,  and  who  have  not  declared 
their  intention  to  become  citizens  of  the 
United  States,  shall  not  be  required  to  be 
registered  under  section  2  and  shall  be  re¬ 
lieved  from  liability  for  training  and  service 
under  section  3  (b)  (sec.  5  (a).  Selective 
Training  and  Service  Act  of  1940,  as 
amended) . 

(c)  The  enactment  of  the  Coast  Guard 
Auxiliary  and  Reserve  Act  of  1941  added 
a  group  of  men  to  those  not  required  to 
be  registered  so  long  as  they  have  a  cer¬ 
tain  status.  The  applicable  portions  of 
that  act  read: 

208.  Members  of  the  (Coast  Guard)  Re¬ 
serve,  other  than  temporary  members  as  pro¬ 
vided  for  in  section  207  hereof,  shall  receive 
the  same  exemption  from  registration  and 
liability  for  training  and  service  as  mem¬ 
bers  of  the  Naval  Reserve  *  *  *. 

207.  The  Commandant,  with  the  approval 
of  the  Secretary  of  the  Treasury,  is  hereby 
authorized  to  enroll  for  active  duty,  as  tem¬ 
porary  members  of  the  (Coast  Guard)  Re¬ 
serve,  such  owners,  regulars  officers,  and  mem¬ 
bers  of  the  crew  of  any  motorboat  or  yacht 
placed  at  the  disposal  of  the  Coast  Guard  as 
are  citizens  of  the  United  States  or  of  its 
territories  or  possessions  except  the  Philip¬ 
pine  Islands  *  *  *. 

(d)  On  the  day  and  between  the  hours 
fixed  for  registration  by  Presidential 
proclamation,  every  man  required  to  do 
so  under  the  foregoing  provisions  shall 
present  himself  for  and  submit  to  regis¬ 
tration  before  a  duly  designated  regis¬ 
tration  official  or  the  local  board  having 
jurisdiction  in  the  area  in  which  he  has 
his  permanent  home  or  in  which  he  may 
happen  to  be  on  that  day.* 

*§§611.1  to  611.5,  inclusive.  Issued  under 
the  authority  contained  In  54  Stat.  885;  50 
U.S.C.,  Sup.,  301-318,  Inclusive,  E.O.  No.  8545; 
5  F  R.  3779. 

§  611.2  Change  of  status.  Every  man 
who  would  have  been  required  to  be 
registered  on  a  day  fixed  for  registration 
by  Presidential  proclamation  except  for 
the  fact  that  he  was  in  one  of  the 
groups  mentioned  in  section  5  (a),  Se- 
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lective  Training  and  Service  Act  of 

1940,  as  amended,  or  section  208,  Coast 
Guard  Auxiliary  and  Reserve  Act  of 

1941,  shall  be  required,  under  the  pro¬ 
vision  of  section  5  (h)  of  the  Selective 
Training  and  Service  Act  of  1940,  as 
amended,  to  present  himself  for  and 
submit  to  registration  before  a  local 
board  when  a  change  in  his  status  re¬ 
moves  him  from  such  group.* 

§  611.3  Man  outside  areas  where  local 
boards  are  organized.  Every  man  sub¬ 
ject  to  registration  who,  on  the  day 
fixed  for  registration,  is  not  within  one 
of  the  several  States  of  the  United 
States,  the  District  of  Columbia,  Alaska, 
Hawaii,  or  Puerto  Rico,  and  who  is 
therefore  outside  of  the  areas  where 
local  boards  are  organized,  when  he 
enters  any  State  of  the  United  States, 
the  District  of  Columbia,  Alaska,  Hawaii, 
or  Puerto  Rico,  shall  present  himself 
for  and  submit  to  registration  before  a 
local  board.* 

§  611.4  Inmate  of  institution.  Every 
man  subject  to  registration  who  is  an 
inmate  of  an  insame  asylum,  jail,  peni¬ 
tentiary,  reformatory,  or  similar  institu¬ 
tion  on  the  day  fixed  for  registration  shall 
be  registered  on  the  day  he  leaves  the 
institution.* 

§  P11.5  Responsibility  for  performance 
of  duty,  (a)  Every  man  subject  to  reg¬ 
istration  is  required  to  familiarize  him¬ 
self  with  the  rules  and  regulations  gov¬ 
erning  registration  and  to  comply  there¬ 
with. 

(b)  Every  person  is  deemed  to  have 
note?  of  the  requirements  of  the  Selec¬ 
tive  Training  and  Service  Act  of  1940, 
as  amended,  and  of  the  rules  and  regu¬ 
lations  prescribed  thereunder  upon  the 
publication  by  the  President  of  a  procla¬ 
mation  or  other  public  notice  fixing  a 
time  for  registration. 

(c)  Every  man  who,  on  the  day  fixed 
for  registration,  is  required  to  be  regis¬ 
tered  is  personally  charged  with  the  duty 
of  presenting  himself  before  the  proper 
officials  and  submitting  to  registration. 

(d)  The  duty  of  every  man  subject  to 
registration  to  present  himself  for  and 
submit  to  registration  shall  continue  at 
all  times,  and  if  for  any  reason  any  such 
man  is  not  registered  on  the  day  fixed 
for  his  registration,  he  shall  immediately 
present  himself  for  and  submit  to  regis¬ 
tration  before  the  local  board  in  the  area 
where  he  happens  to  be. 

(e)  The  Selective  Training  and  Service 
Act  of  1940.  as  amended,  section  11,  pro¬ 
vides  that  any  person  charged  as  herein 
provided  with  the  duty  of  carrying  out 
any  of  the  provisions  of  this  Act,  or  the 
rules  or  regulations  made  or  directions 
given  thereunder,  who  shall  knowingly 
fail  or  neglect  to  perform  such  duty,  and 
any  person  charged  with  such  duty,  or 
having  and  exercising  any  authority  un¬ 
der  said  Act,  rules,  regulations,  or  direc¬ 
tions  who  shall  knowingly  make,  or  be  a 
party  to  the  making  of,  any  false,  im¬ 
proper,  or  incorrect  registration,  clas¬ 
sification,  physical  or  mental  examina¬ 
tion,  deferment,  induction,  enrollment, 


or  muster,  and  any  person  who  shall 
knowingly  make,  or  be  a  party  to  the 
making  of,  any  false  statement  or  cer¬ 
tificate  as  to  the  fitness  or  unfitness  or 
liability  or  nonliability  of  himself  or  any 
other  person  for  service  under  the  pro¬ 
visions  of  this  Act,  or  rules,  regulations, 
or  directions  made  pursuant  thereto,  or 
who  otherwise  evades  registration  or 
service  in  the  land  or  naval  forces  or  any 
of  the  requirements  of  this  Act,  or  who 
knowingly  counsels,  aids,  or  abets  an¬ 
other  to  evade  registration  or  service  in 
the  land  or  naval  forces  or  any  of  the  re¬ 
quirements  of  this  Act,  or  of  said  rules, 
regulations,  or  directions,  or  who  in  any 
manner  shall  knowingly  fail  or  neglect  to 
perform  any  duty  required  of  him  under 
or  in  the  execution  of  this  Act,  or  rules 
or  regulations  made  pursuant  to  this 
Act,  or  any  person  or  persons  who  shall 
knowingly  hinder  or  interfere  in  any  way 
by  force  or  violence  with  the  administra¬ 
tion  of  this  Act  or  the  rules  or  regula¬ 
tions  made  pursuant  thereto,  or  conspire 
to  do  so,  shall,  upon  conviction  in  the 
district  court  of  the  United  States  hav¬ 
ing  jurisdiction  thereof,  be  punished  by 
imprisonment  for  not  more  than  five 
years  oi  a  fine  of  not  more  than  $10,000, 
or  by  both  such  fine  and  imprisonment, 
or  if  subject  to  military  or  naval  law 
may  be  tried  by  court  martial,  and,  on 
conviction,  shall  suffer  such  punishment 
as  a  court  martial  may  direct.  No  per¬ 
son  shall  be  tried  by  any  military  or 
naval  court  martial  in  any  case  arising 
under  this  Act  unless  such  person  has 
been  actually  inducted  for  the  training 
and  service  prescribed  under  this  Act 
or  unless  he  is  subject  to  trial  by  court 
martial  under  laws  in  force  prior  to  the 
enactment  of  this  Act.  Precedence  shall 
be  given  by  courts  to  the  trial  of  cases 
arising  under  this  Act. 

(f)  Men  required  to  present  them¬ 
selves  for  and  submit  to  registration 
shall  not  be  paid  for  performing  such 
obligation  nor  shall  they  be  paid  travel 
allowances  or  expenses.* 

Lewis  B.  Hershey, 
Director 

December  20.  1941. 

[F.  R.  Doc.  41-9827;  Filed,  December  30,  1941; 
10:58  a.  m.) 


Part  624 — Volunteers 

Effective  February  1,  1942,  the  Selec¬ 
tive  Service  Regulations  are  hereby 
amended  by  rearranging  the  order  in 
which  the  paragraphs  hereinafter  listed 
will  appear;  by  assigning  new  numbers 
to  such  rearranged  paragraphs;  by 
changing  the  context  of  those  para¬ 
graphs  hereinafter  listed  which  are  fol¬ 
lowed  by  the  words  “as  amended”;  and 
by  publishing  such  rearranged,  renum¬ 
bered,  and  amended  paragraphs  as  the 
sections  of  Part  624  of  the  Second  Edi¬ 
tion  of  the  Selective  Service  Regulations; 

Paragraph  334  as  amended  becomes  §  624.1. 

Paragraph  335  as  amended  becomes  §  624.2. 

Paragraph  335  as  amended  becomes  §  624.3. 

Paragraph  335  as  amended  becomes  §  624.4. 


Part  624 — Volunteers 

Sec. 

624.1  Who  may  volunteer. 

624.2  Where  person  may  volunteer. 

624.3  Registration  of  certain  volunteers. 

624.4  Classification  of  volunteers. 

§  624.1  Who  may  volunteer.  Men 
between  the  ages  of  18  and  45  may  vol¬ 
unteer  at  the  local  board  for  induction 
into  the  land  and  naval  forces  for  train¬ 
ing  and  service  under  the  Selective 
Training  and  Service  Act  of  1940,  as 
amended.  The  local  board  shall  not  ac¬ 
cept  for  induction  any  person  who  is 
under  21  years  of  age  unless  he  furnishes 
the  local  board  with  the  written  consent 
of  his  parents.  However,  the  local  board 
may  dispense  with  this  consent  upon  a 
showing  that  the  consent  of  any  parent 
cannot  be  obtained  because  the  parent 
is  absent  and  cannot  be  reached.  The 
term  “parent”  in  this  section  includes 
guardian.  If  the  volunteer  has  no  par¬ 
ents  living  and  has  no  guardian,  he  shall 
submit  a  statement  to  that  effect  to  the 
local  board.  There  is  no  special  form 
for  parents’  or  guardians’  consent.* 

§§  624.1  to  624.4,  inclusive,  issued  under  the 
authority  contained  in  54  Stat.  885;  50  U.S.C., 
Sup.,  301-318,  Inclusive;  E.O.  No.  8545,  5  F.R. 
3779. 

§  624.2  Where  person  may  volunteer. 
(a)  If  a  man  has  been  registered  and 
desires  to  volunteer  for  induction,  he  may 
so  volunteer  only  through  his  own  lo¬ 
cal  board.  If  a  man  has  not  been  reg¬ 
istered  and  desires  to  volunteer  for  in¬ 
duction,  he  may  register  and  then  vol¬ 
unteer,  but  may  do  so  only  through  the 
local  board  having  jurisdiction  of  the 
area  in  which  he  resides. 

(b)  In  case  either  such  man  is  so  far 
from  the  local  board  through  which  he 
may  volunteer  that  it  would  be  a  hard¬ 
ship  for  him  to  appear  in  person  at 
such  local  board  in  order  to  volunteer, 
he  may  present  himself  at  a  local  board 
having  jurisdiction  of  the  area  in  which 
he  is  at  the  time  located,  and  such  local 
board  shall  assist  him  by  correspondence 
or  other  means  to  volunteer  through  his 
own  local  board  or  the  local  board  hav¬ 
ing  jurisdiction  of  the  area  in  which  he 
resides,  as  the  case  may  be,  to  the  end 
that  all  uncompleted  procedure  with  ref¬ 
erence  to  such  man’s  registration,  classi¬ 
fication,  selection,  and  induction  may  be 
completed  as  soon  as  possible,  including, 
when  necessary,  transfer  for  classifica¬ 
tion,  reference  for  physical  examination, 
transfer  for  delivery,  or  any  of  such  steps 
which  may  be  considered  proper  for  the 
purpose.* 

§  624.3  Registration  of  certain  volun¬ 
teers.  (a)  If  a  person  who  is  required 
to  be  registered  but  who  has  failed  to  do 
so  volunteers  for  induction,  he  shall  be 
registered  as  a  late  registrant  and  shall 
be  given  a  serial  number  and  order  num¬ 
ber  in  exactly  the  same  manner  as  any 
other  registrant.  In  all  such  cases,  as 
well  as  in  the  case  of  a  registrant  who 
already  has  an  order  number,  a  “V”  shall 
be  placed  on  the  Registration  Card 
(Form  1)  immediately  following  the  or- 
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der  number  to  indicate  that  such  a  reg¬ 
istrant  is  a  volunteer. 

(b)  If  a  person  not  required  to  be  reg¬ 
istered  volunteers  for  induction,  he  shall 
be  registered  on  a  white  Registration 
Card  (Form  1),  but  shall  not  be  given 
either  a  serial  number  or  an  order  num¬ 
ber.  A  “V”  shall  be  placed  on  the  Reg¬ 
istration  Card  (Form  1)  in  the  space 
provided  for  the  order  number  to  indi¬ 
cate  that  such  person  is  a  volunteer. 

(c)  In  registering  the  volunteer,  the 
local  board  will  follow  the  procedure  set 
forth  in  part  613,  and,  as  in  the  case  of 
any  other  registrant,  the  local  board  for 
the  area  in  which  the  residence  of  the 
registrant  (the  place  indicated  on  line  2 
of  the  Registration  Card  (Form  1))  is 
located  will  have  jurisdiction  of  such 
registrant.* 

§  624.4  Classification  of  volunteers. 
A  volunteer  shall  not  be  inducted  if  after 
classification  he  is  deferred.  He  shall  be 
classified  in  exactly  the  same  manner  as 
any  other  registrant,  except  that  no  per¬ 
son  who  volunteers  shall  be  classified  in 
Class  I-H.* 

Lewis  B.  Hershey, 

Director. 

December  18,  1941. 

IF.  R.  Doc.  41-9828;  Filed,  December  30,  1941; 

10:58  a.  m.] 


Part  625 — Appearance  Before  Local 
Board 

Effective  February  1, 1942,  the  Selective 
Service  Regulations  are  hereby  amended 
by  rearranging  the  order  in  which  the 
paragraphs  hereinafter  listed  will  appear; 
by  assigning  new  numbers  to  such  rear¬ 
ranged  paragraphs;  by  changing  the  con¬ 
text  of  those  paragraphs  hereinafter 
listed  which  are  followed  by  the  words 
“as  amended”;  and  by  publishing  such 
rearranged,  renumbered,  and  amended 
paragraphs  as  the  sections  of  Part  625  of 
the  Second  Edition  of  the  Selective  Serv¬ 
ice  Regulations; 

Paragraph  367  as  amended  becomes  8  625.1. 
Paragraph  368  as  amended  becomes  §  625.1. 
Paragraph  369  as  amended  becomes  8  625.2. 

Part  625 — Appearance  Before  Local 
Board 

Sec. 

625.1  Opportunity  to  appear  in  person. 

625.2  Appearance  before  local  board. 

§  625.1  Opportunity  to  appear  in  per¬ 
son.  (a)  Every  registrant,  after  his 
classification  is  determined  by  the  local 
board  (except  a  classification  which  is 
itself  determined  upon  an  appearance 
before  the  local  board  under  the  provi¬ 
sions  of  this  part) ,  shall  have  an  oppor¬ 
tunity  to  appear  in  person  before  the 
member  or  members  of  the  local  board 
designated  for  the  purpose  if  he  files  a 
written  request  therefor  within  10  days 
after  the  local  board  has  mailed  a  Notice 
of  Classification  (Form  57)  to  him.  Such 
10-day  period  may  not  be  extended,  ex¬ 
cept  when  the  local  board  finds  that  the 
registrant  was  unable  to  file  such  re¬ 


quest  within  such  period  because  of  cir¬ 
cumstances  over  which  he  had  no  control. 

(b)  No  person  other  than  the  regis¬ 
trant  may  request  an  opportunity  to  ap¬ 
pear  in  person  before  the  local  board. 

(c)  If  the  written  request  of  the  regis¬ 
trant  to  appear  in  person  is  filed  with 
the  local  board  within  the  10-day  period 
or  if  it  is  filed  after  such  10-day  period 
and  the  local  board  finds  that  the  regis¬ 
trant  was  unable  to  file  such  request 
within  such  period  because  of  circum¬ 
stances  over  which  he  had  no  control, 
the  local  board  shall  enter  upon  the 
Classification  Record  (Form  100)  the 
date  on  which  the  request  was  received 
and  the  date  and  time  fixed  for  the  regis¬ 
trant  to  appear  and  shall  promptly  mail 
to  the  registrant  a  notice  of  the  time 
and  place  fixed  for  such  appearance. 

(d)  If  such  a  written  request  of  a  regis¬ 
trant  for  an  opportunity  to  appear  in 
person  is  received  after  the  10-day  period 
following  the  mailing  of  a  Notice  of 
Classification  (Form  57)  to  the  regis¬ 
trant,  the  local  board,  unless  it  specifi¬ 
cally  finds  that  the  registrant  was  unable 
to  file  such  a  request  within  such  period 
because  of  circumstances  over  which  he 
had  no  control,  should  advise  the  regis¬ 
trant,  by  letter,  that  the  time  in  which 
he  is  permitted  to  file  such  a  request  has 
expired,  and  a  copy  of  such  letter  should 
be  placed  in  the  registrant’s  file.  Under 
such  circumstances,  no  other  record  of 
the  disposition  of  the  registrant’s  request 
need  be  made.* 

*§§  625.1  to  625.2,  inclusive,  issued  under 
the  authority  contained  in  54  Stat.  885;  50 
U.S.C.,  Sup.  301-318,  inclusive;  E.O.  No.  8545, 

5  F.R.  3779. 

§  625.2  Appearance  before  local  board. 
(a)  At  the  time  and  place  fixed  by  the 
local  board,  the  registrant  may  appear 
in  person  before  the  member  or  members 
of  the  local  board  designated  for  the  pur¬ 
pose.  The  fact  that  he  does'appear  shall 
be  entered  in  the  proper  place  on  the 
Classification  Record  (Form  100).  If  the 
registrant  does  not  speak  English  ade¬ 
quately,  he  may  appear  with  a  person  to 
act  as  interpreter  for  him.  No  registrant 
may  be  represented  before  the  local  board 
by  an  attorney. 

(b)  At  any  such  appearance,  the  regis¬ 
trant  may  discuss  his  classification,  may 
point  out  the  class  or  classes  in  which 
he  thinks  he  should  have  been  placed, 
and  may  direct  attention  to  any  infor¬ 
mation  in  his  file  which  he  believes  the 
local  board  has  overlooked  or  to  which 
he  believes  it  has  not  given  sufficient 
weight.  The  registrant  may  present  such 
further  information  as  he  believes  will 
assist  the  local  board  in  determining  his 
proper  classification.  Such  information 
shall  be  in  writing  or,  if  oral,  shall  be 
summarized  in  writing  and,  in  either 
event,  shall  be  placed  in  the  registrant’s 
file.  The  information  furnished  should 
be  as  concise  as  possible  under  the  cir¬ 
cumstances.  The  member  or  members 
of  the  local  board  before  whom  the  reg¬ 
istrant  appears  may  impose  such  limita¬ 
tions  upon  the  time  which  the  registrant 


may  have  for  his  appearance  as  they 
deem  necessary. 

(c)  After  the  registrant  has  appeared 
before  the  member  or  members  of  the 
local  board  designated  for  the  purpose, 
the  local  board  shall  consider  the  new 
information  which  it  receives  and  shall 
again  classify  the  registrant  in  the  same 
manner  as  if  he  had  never  before  been 
classified:  Provided,  That  if  he  has  been 
physically  examined  by  the  examining 
physician,  the  Report  of  Physical  Exami¬ 
nation  and  Induction  (Form  221)  al¬ 
ready  in  his  file  shall  be  used  in  case  his 
physical  or  mental  condition  must  be 
determined  in  order  to  complete  his  clas¬ 
sification. 

(d)  After  the  registrant  has  appeared 
before  the  member  or  members  of  the 
local  board  designated  for  the  purpose, 
the  local  board,  as  soon  as  practicable 
after  it  again  classifies  the  registrant, 
shall  mail  notice  thereof  on  the  Notice  of 
Classification  (Form  57)  to  the  persons 
entitled  to  receive  such  notice  on  an 
original  classification  under  the  provi¬ 
sions  of  §  623.53. 

(e)  Each  such  classification  shall  be 
followed  by  the  same  right  of  appeal  as 
in  the  case  of  an  original  classification.* 

Lewis  B.  Hershey, 

Director. 

December  18,  1941. 

[F.  R.  Doc.  41-9829;  Filed,  December  30, 1941; 

10:58  a.  m.] 


Part  626 — Reopening  and  Considering 
Anew  Registrant’s  Classification 

Effective  January  1,  1942,  the  Selective  . 
Service  Regulations  are  hereby  amended 
by  assigning  new  numbers  to  the  para¬ 
graphs  hereinafter  listed;  by  changing 
the  context  of  those  paragraphs  which 
are  followed  by  the  words  “as  amended”; 
by  adding  a  new  section;  and  by  publish¬ 
ing  such  renumbered  and  amended 
paragraphs  and  the  new  section  as  the 
sections  of  Part  626  of  the  Second  Edi¬ 
tion  of  the  Selective  Service  Regulations: 

Paragraph  385  as  amended  becomes  §  626.1. 
Paragraph  386  as  amended  becomes  §  626.2. 
Paragraph  386  as  amended  becomes  §  626.3. 
Paragraph  387  as  amended  becomes 
§  626.11. 

Paragraph  387  becomes  §  626.13. 
Paragraph  388  as  amended  becomes 
§  626.14. 

New  section  §  626.12. 

Part  626 — Reopening  and  Considering 
Anew  Registrant’s  Classification 

REOPENING  REGISTRANT’S  CLASSIFICATION 

Sec. 

626.1  Classification  not  permanent. 

626.2  When  registrant’s  classification  may 

be  reopened  and  considered  anew. 

626.3  Refusal  to  reopen  and  consider  anew 

registrant’s  classification. 

CLASSIFICATION  ANEW 

626.11  When  classification  reopened  it  shall 

be  considered  anew. 

626.12  Notice  of  action  when  classification 

considered  anew. 

626.13  Right  of  appeal  following  reopening 

of  classification. 

626.14  Induction  stayed  when  classification 

reopened. 


6844 


FEDERAL  REGISTER,  Wednesday,  December  31,  1941 


REOPENING  REGISTRANT’S  CLASSIFICATION 

§  626.1  Classification  not  permanent. 
(a)  No  classification  is  permanent.  At 
any  time  prior  to  the  mailing  by  the  local 
board  of  an  Order  to  Report  for  Physical 
Examination  by  the  Armed  Forces  (Form 
150A)  to  a  registrant,  his  classification 
may  be  reopened  and  considered  anew 
in  the  manner  hereinafter  in  this  part 
provided.  At  any  time  after  the  local 
board  has  mailed  an  Order  to  Report  for 
Physical  Examination  by  the  Armed 
Forces  (Form  150A)  to  a  registrant  and 
before  such  registrant  is  inducted,  his 
classification  may  be  reopened  and  con¬ 
sidered  anew,  provided  that  the  local 
board  finds  that  the  registrant  had  no 
control  over  the  circumstances  which 
resulted  in  a  change  in  his  status. 

(b)  Each  classified  registrant  shall, 
within  10  days  after  it  occurs,  and  any 
other  person  should,  within  10  days  after 
knowledge  thereof,  report  to  the  local 
board  in  writing  any  fact  that  might 
result  in  such  registrant  being  placed  in 
a  different  classification. 

(c)  The  local  board  shall  keep  in¬ 
formed  of  the  status  of  classified  regis¬ 
trants.  Registrants  may  be  questioned 
or  physically  or  mentally  re-examined, 
employers  may  be  required  to  furnish  in¬ 
formation,  police  officials  or  other  agen¬ 
cies  may  be  requested  to  make  investiga¬ 
tions.  and  other  steps  may  be  taken  by 
the  local  board  to  keep  currently  in¬ 
formed  concerning  the  status  of  classified 
registrants.* 

•§§  626.1  to  626.14,  inclusive,  issued  under 
the  authority  contained  in  54  Stat.  885;  50 
UJS.C.,  Sup.,  301-318,  inclusive;  E.O.  No.  8545, 

•  5  F.R  3779. 

§  626.2  When  registrant’s  classifica¬ 
tion  may  be  reopened  and  considered 
anew,  (a)  The  local  board  may  reopen 
the  classification  of  a  registrant  on  its 
own  motion  when  it  receives  information 
presenting  facts  not  considered  when  the 
registrant  was  classified,  provided  that 
such  facts,  if  true,  would  justify  a  change 
in  such  registrant’s  classification. 

(b)  The  local  board  may  reopen  and 
consider  anew  a  registrant’s  classifica¬ 
tion  upon  the  WTitten  request  of  the  regis¬ 
trant,  any  person  who  claims  to  be  a  de¬ 
pendent  of  the  registrant,  any  interested 
party  in  the  case  involving  occupational 
deferment,  or  the  government  appeal 
agent,  provided  that  such  request  is  ac¬ 
companied  by  written  information  pre¬ 
senting  facts  not  considered  when  the 
registrant  was  classified  and  that  such 
facts,  if  true,  would  justify  a  change  in 
such  registrant’s  classification. 

(c)  The  local  board  shall  reopen  and 
consider  anew  the  classification  of  a  reg¬ 
istrant  upon  the  written  request  of  the 
State  Director  of  Selective  Service  or  the 
Director  of  Selective  Service. 

(d)  On  July  1  of  each  year  the  local 
board  shall  reopen  the  case  of  each  reg¬ 
istrant  then  classified  in  Class  I-A,  Class 
I-A-O,  Class  I-B,  or  Class  I-B-O  who 
has  not  been  inducted  and  who  on  or 
before  that  day  has  attained  the  28th 
anniversary  of  the  day  of  his  birth  and 


shall  change  the  classification  of  such 
registrants  to  Class  I-H  (or  other  deferred 
class  if  grounds  are  then  established) . 

(e)  On  July  1  of  each  year  the  local 
board  shall  reopen  the  case  of  each  reg¬ 
istrant  then  classified  in  Class  IV-E  or 
Class  IV-E-LS  who  has  not  been  in¬ 
ducted  and  who  on  or  before  that  day 
has  attained  the  28th  anniversary  of  the 
day  of  his  birth  and  shall  change  the 
classification  of  such  registrants  to  Class 
IV-E-H  (or  other  deferred  class  if 
grounds  are  then  established).* 

§  626.3  Refusal  to  reopen  and  consider 
anew  registrant’s  classification.  When  a 
registrant,  any  person  who  claims  to  be 
a  dependent  of  a  registrant,  any  inter¬ 
ested  party  in  a  case  involving  occupa¬ 
tional  deferment,  or  the  government  ap¬ 
peal  agent  files  with  the  local  board  a 
written  request  to  reopen  and  consider 
anew  the  registrant’s  classification  and 
the  local  board  is  of  the  opinion  that  the 
information  accompanying  such  request 
fails  to  present  any  facts  in  addition  to 
those  considered  when  the  registrant  was 
classified  or,  even  if  new  facts  are  pre¬ 
sented,  the  local  board  is  of  the  opinion 
that  such  facts,  -f  true,  would  not  justify 
a  change  in  such  registrant’s  classifica¬ 
tion,  it  shall  not  reopen  the  registrant’s 
classification.  In  such  a  case,  the  local 
board,  by  letter,  should  advise  the  person 
filing  the  request  that  the  information 
submitted  does  not  warrant  the  reopen¬ 
ing  of  the  registrant’s  classification  and 
should  place  a  copy  of  the  letter  in  the 
registrant’s  file.  No  other  record  of  the 
receipt  of  such  a  request  and  the  action 
taken  thereon  is  required.* 

CLASSIFICATION  ANEW 

§  626.11  When  classification  re¬ 
opened,  it  shall  be  considered  anew. 
When  the  local  board  reopens  the  regis¬ 
trant’s  classification,  it  shall  consider 
the  new  information  which  it  has  re¬ 
ceived  and  shall  again  classify  the  regis¬ 
trant  in  the  same  manner  as  if  he  had 
never  before  been  classified,  provided 
that  if  he  has  been  physically  examined, 
the  examining  physician’s  Report  of 
Physical  Examination  and  Induction 
(Form  221),  already  in  his  file,  shall  be 
used  to  determine  whether  he  has  any 
defect  set  forth  in  Part  I  or  Part  II  of 
the  List  of  Defects  (Form  220)  when 
such  fact  is  necessary  in  order  to  com¬ 
plete  his  classification.  Such  classifica¬ 
tion  shall  be  and  have  the  effect  of  a  new 
and  original  classification  even  though 
the  registrant  is  again  placed  in  the  class 
that  he  was  in  before  his  classification 
was  reopened.* 

§  626.12  Notice  of  action  when  classi¬ 
fication  considered  anew.  When  the  lo¬ 
cal  board  reopens  the  registrant’s  classi¬ 
fication,  it,  as  soon  as  practicable  after 
it  again  classifies  the  registrant,  shall 
mail  notice  thereof  on  a  Notice  of  Classi¬ 
fication  (Form  57)  to  the  persons  en¬ 
titled  to  receive  notice  of  an  original 
classification  under  the  provisions  of 
§  623.52.* 

§  626.13  Right  of  appeal  following  re¬ 
opening  of  classification.  Each  such 


classification  shall  be  followed  by  the 
same  right  of  appearance  before  the  local 
board  and  the  same  right  of  appeal  as 
in  the  case  of  an  original  classification.* 

§  626.14  Induction  stayed  when  classi¬ 
fication  reopened.  No  registrant  shall  be 
ordered  to  report  for  induction  and  no 
Order  to  Report  for  Induction  (Form 
150)  shall  be  effective  during  the  period 
when  the  local  board  is  considering  the 
registrant’s  classification  anew,  com¬ 
mencing  with  the  day  when  such  classi¬ 
fication  is  reopened.* 

Lewis  B.  Hershey, 
Director. 

December  18,  1941. 

[F.  R.  Doc.  41-9830;  Filed,  December  30,  1941; 

10:59  a.  m.J 


Part  627— Appeal  to  Board  of  Appeal 

Effective  February  1,  1942,  the  Selec¬ 
tive  Service  Regulations  are  hereby 
amended  by  rearranging  the  order  in 
which  the  paragraphs  hereinafter  listed 
will  appear;  by  assigning  new  numbers 
to  such  rearranged  paragraphs;  by 
changing  the  context  of  those  paragraphs 
hereinafter  listed  which  are  followed  by 
the  words  “as  amended”;  and  by  publish¬ 
ing  such  rearranged,  renumbered,  and 
amended  paragraphs  as  the  sections  of 
Part  627  of  the  Second  Edition  of  the 
Selective  Service  Regulations: 

Paragraph  370a  as  amended  becomes 

§  627.2. 

Paragraph  370b  as  amended  becomes 

§  627.1 

Paragraph  371a  as  amended  becomes 

§  627.1. 

Paragraph  371b  and  c  as  amended  becomes 
§  627  2. 


Paragraph  372a  and  b  as  amended  becomes 
§  627.11. 


Paragraph 
§  627.12. 

372c 

as 

amended 

becomes 

Paragraph 
§  627.13. 

372d 

as 

amended 

becomes 

Paragraph 
§  627  21. 

373a 

as 

amended 

becomes 

Paragraph 
§  627.22. 

373  b 

as 

amended 

becomes 

Paragraph 
§  627.23. 

373 

as 

amended 

becomes 

Paragraph 
§  627.24. 

374 

as 

amended 

becomes 

Paragraph 
§  627.27. 

374d 

as 

amended 

becomes 

Paragraph 
§  627  25. 

375 

as 

amended 

becomes 

Paragraph 
§  627.26. 

376 

as 

amended 

becomes 

Paragraph 
§  627.32. 

377a 

as 

amended 

becomes 

Paragraph 
§  627.31. 

377b 

as 

amended 

becomes 

Paragraph 
§  627.41. 

378 

as 

amended 

becomes 

Part  627— 

-Appeal  to 

Board  of 

Appeal 

WHO  MAY  APPEAL 

Sec. 

627.1  Who  may  appeal  any  determination 

of  a  local  board  to  a  board  of  ap¬ 
peal  at  any  time. 

627.2  Who  may  appeal  registrant's  classifica¬ 

tion  to  board  of  appeal  under  cer¬ 
tain  circumstances. 

PROCEDURE  FOR  TAKING  APPEAL 

627.11  How  appeal  to  board  of  appeal  is 

taken. 

627.12  Statement  of  person  appealing. 

627.13  Local  board  to  transmit  record  to 

board  of  appeal. 
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PROCEDURE  FOLLOWED  BY  BOARD  OF  APPEAL 

Sec. 

627.21  Entry  of  appeal  In  Docket  Book  of 

Board  of  Appeal  (Form  102). 

627.22  Transfer  of  appeal. 

627.23  Preliminary  review. 

627.24  Review  by  board  of  appeal. 

627.25  Special  provisions  where  appeal  In¬ 

volves  claim  that  registrant  is  a 
conscientious  objector. 

627.26  Decision  of  board  of  appeal. 

627.27  Record  of  decision  on  appeal. 

LOCAL  BOARD  ACTION  ON  RECEIVING  DECISION  OF 
BOARD  OF  APPEAL 

627.31  Action  of  local  board  if  board  of  ap¬ 

peal  does  not  change  classification. 

627.32  Action  of  local  board  if  board  of  ap¬ 

peal  changes  classification. 

EFFECT  OF  APPEAL 

627.41  Appeal  stays  induction. 

WHO  MAY  APPEAL 

§  627.1  Who  may  appeal  any  deter¬ 
mination  of  a  local  board  to  a  board  of 
appeal  at  any  time,  (a)  Either  the  State 
Director  of  Selective  Service  or  the  Di¬ 
rector  of  Selective  Service  may  appeal 
from  any  determination  of  a  local  board. 

(b)  Either  the  State  Director  of  Selec¬ 
tive  Service  or  the  Director  of  Selective 
Service  may  take  such  an  appeal  at  any 
time.* 

*§§  627.1  to  627.41,  inclusive,  issued  under 
the  authority  contained  in  54  Stat.  885;  50 
U.S.C.,  Sup.,  301-318,  inclusive,  E.O.  No.  8545, 

5  F.R.  3779. 

§  627.2  Who  may  appeal  registrant's 
classification  to  board  of  appeal  under 
certain  circumstances,  (a)  The  regis¬ 
trant,  any  person  who  claims  to  be  a 
dependent  of  a  registrant,  any  person 
who  has  filed  written  evidence  of  the 
occupational  necessity  of  a  registrant,  or 
the  government  appeal  agent  may  appeal 
to  a  board  of  appeal  from  any  classifica¬ 
tion  of  the  registrant  by  the  local  board 
except  that  no  such  person  may  appeal 
from  the  determination  of  the  regis¬ 
trant’s  physical  or  mental  condition  by 
the  examining  physician,  the  examining 
station  of  the  armed  forces,  or  the  local 
board. 

(b)  The  government  appeal  agent  may 
take  any  appeal  authorized  under  (a) 
above  at  any  time  prior  to  the  date  when 
the  local  board  mails  to  the  registrant 
an  Order  to  Report  for  Physical  Examina¬ 
tion  by  the  Armed  Forces  Prior  to  Induc¬ 
tion  (Form  150A) . 

(c)  The  registrant,  any  person  who 
claims  to  he  a  dependent  of  the  registrant, 
or  any  person  who  has  filed  written 
evidence  of  the  occupational  necessity 
of  the  registrant  may  take  an  appeal  au¬ 
thorized  under  (a)  above  at  any  time 
within  10  days  after  the  date  when  the 
local  board  mails  to  the  registrant  a 
Notice  of  Classification  (Form  57).  At 
any  time  prior  to  the  date  that  the  local 
board  mails  to  the  registrant  an  Or¬ 
der  to  Report  for  Physical  Examination 
by  the  Armed  Forces  Prior  to  Induction 
(Form  150A),  the  local  board  may  per¬ 
mit  any  such  person  to  appeal,  even 
though  such  10-day  period  has  elapsed, 
if  it  is  satisfied  that  the  failure  of  such 
person  to  appeal  within  the  10-day  pe¬ 


riod  was  due  to  a  lack  of  understanding 
of  the  right  to  appeal  or  to  some  cause 
beyond  the  control  of  such  person.  Un¬ 
less  the  local  board  thereafter  permits 
an  appeal,  the  right  of  such  persons  to 
appeal  shall  expire  at  the  end  of  the  10- 
day  period.  If  such  an  extension  of  time 
to  appeal  is  granted  by  the  local  board, 
a  record  thereof  shall  be  entered  on  the 
Selective  Service  Questionnaire  (Form 
40)  under  the  heading  “Minutes  of  Other 
Actions.”* 

PROCEDURE  FOR  TAKING  APPEAL 

§  627.11  How  appeal  to  board  of  ap¬ 
peal  is  taken,  (a)  Any  person  entitled 
to  do  so  may  appeal  in  either  of  the 
following  ways: 

(1)  By  filing  with  the  local  board  a 
written  notice  of  appeal.  Such  notice 
need  not  be  in  any  particular  form  but 
must  state  the  name  of  the  registrant 
and  the  name  and  identity  of  the  person 
appealing  so  as  to  show  the  right  of 
appeal. 

(2)  By  signing  the  “Appeal  to  Board 
of  Appeal”  on  the  Selective  Service  Ques¬ 
tionnaire  (Form  40). 

(b)  The  local  board  shall  enter  on  the 
Classification  Record  (Form  100)  the 
date  on  which  an  appeal  is  filed.* 

§  627.12  Statement  of  person  appeal¬ 
ing.  The  person  appealing  may  attach 
to  his  notice  of  appeal  or  to  the  Selec- 
I  tive  Service  Questionnaire  (Form  40)  a 
statement  specifying  the  respects  in 
which  he  believes  the  local  board  erred, 
may  direct  attention  to  any  information 
in  the  registrant’s  file  which  he  believes 
the  local  board  has  failed  to  consider  or 
give  sufficient  weight,  and  may  set  out 
in  full  any  information  which  was  of¬ 
fered  to  the  local  board  and  which  the 
local  board  failed  or  refused  to  include 
in  the  registrant’s  file.* 

§  627.13  Local  board  to  transmit  rec¬ 
ord  to  board  of  appeal,  (a)  Within  10 
days  after  an  appeal  has  been  taken  to 
the  board  of  appeal  the  local  board  shall 
transmit  to  the  board  of  appeal  the  reg¬ 
istrant’s  complete  record,  including  any 
statement  filed  by  the  person  appealing 
which  is  authorized  by  §  627.12. 

(b)  Before  forwarding  the  registrant’s 
file,  the  local  board  shall  make  sure 
that  all  information  considered  by  the 
local  board  appears  in  the  file.  The 
local  board  shall  make  and  place  in  the 
registrant’s  file  a  written  summary  of 
any  facts  considered  by  the  local  board 
in  classifying  the  registrant  which  do 
not  already  appear  in  the  written  in¬ 
formation  in  the  file.  In  making  such 
written  summary  the  local  board  should 
refrain  from  expressing  any  opinion 
concerning  the  information  contained  in 
the  registrant’s  file  or  placed  in  the 
summary  and  should  refrain  from  in¬ 
cluding  any  argument  in  support  of  its 
decision. 

(c)  The  local  board  shall  enter  in 
the  Classification  Record  (Form  100) 
the  date  that  the  registrant’s  file  is  for¬ 
warded  to  the  board  of  appeal.* 


PROCEDURE  FOLLOWED  BY  BOARD  OF  APPEAL 

§  627.21  Entry  of  appeal  in  Docket 
Book  of  Board  of  Appeal  (Form  102). 
Upon  receiving  the  record  of  a  registrant, 
the  board  of  appeal  shall  enter  the  regis¬ 
trant’s  name,  order  number,  and  the 
date  the  record  is  received  in  the  Docket 
Book  of  Board  of  Appeal  (Form  102)  on 
the  separate  page  provided  for  appeals 
from  the  registrant’s  local  board.* 

§  627.22  Transfer  of  appeal.  If  a 
board  of  appeal  has  jurisdiction  but  for 
any  reason  cannot  act  on  the  case  of  a 
registrant,  it  shall  forward  the  case  to 
the  State  Director  of  Selective  Service. 

If  there  is  more  than  one  board  of  appeal 
in  the  State,  the  State  Director  of  Selec¬ 
tive  Service  will  designate  one  of  the 
other  boards  of  appeal  to  review  the  case. 

If  the  board  of  appeal  which  has  for¬ 
warded  the  case  to  the  State  Director 
of  Selective  Service  is  the  only  board  of 
appeal  in  the  State,  the  Director  of  Se¬ 
lective  Service,  upon  the  request  of  the 
State  Director  of  Selective  Service,  shall 
designate  a  board  of  appeal  in  a  neigh¬ 
boring  State  to  review  the  case.  The 
Stat»  Director  of  Selective  Service  shall 
forward  the  case  to  the  designated  boa.d 
of  appeal  and  shall  advise  the  local  board 
from  which  the  appeal  is  taken  of  that 
fact  and  of  the  reason  why  the  case  is 
not  being  reviewed  by  the  board  of  appeal 
for  the  area  in  which  such  local  board  is 
located.  The  board  of  appeal  so  desig¬ 
nated  shall  review  the  case  in  the  same 
manner  and  make  the  same  records  as 
in  the  case  of  any  appeal  received  by  it 
in  the  regular  manner  except  that  all 
entries  in  records  will  be  made  in  red  ink. 
When  it  has  rendered  its  decision,  it  shall 
return  the  case  to  the  State  Director  of 
Selective  Service  from  whom  it  was  re¬ 
ceived.* 

§  627.23  Preliminary  review .  (a) 
The  board  of  appeal  shall  make  a  pre¬ 
liminary  review  of  the  file  to  determine 
whether  the  case  comes  from  a  local 
board  in  its  area  or  is  a  case  that  the 
State  Director  of  Selective  Service  or 
the  Director  of  Selective  Service  has  in¬ 
structed  it  to  review  and  whether  the 
record  is  complete  and  the  information 
in  the  file  sufficient  to  enable  it  to  de¬ 
cide  therefrom,  fairly  and  intelligently, 
the  classification  of  the  registrant.  If 
it  finds  that  the  case  is  improperly  be¬ 
fore  it,  the  file  shall  be  returned  to  the 
local  board  from  which  or  the  person 
from  whom  it  was  received.  If  it  finds 
that  the  record  is  incomplete  or  believes 
that  further  information  is  advisable, 
it  shall  return  the  file  to  the  local  board 
of  origin  with  instructions  as  to  what 
action  should  be  taken  by  the  local 
board.  If  the  board  of  appeal  returns 
the  record  for  any  of  the  foregoing  rea¬ 
sons,  it  shall  enter  the  date  of  return 
in  column  4  of  the  Docket  Book  of  Board 
of  Appeal  (Form  102). 

(b)  If  a  local  board  receives  a  record 
from  a  board  of  appeal,  pursuant  to  (a) 
above,  it  shall: 
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(1)  If  the  board  of  appeal  indicates 
that  the  record  is  incomplete,  take  what¬ 
ever  action  is  necessary  to  complete  it. 

(2)  If  the  board  of  appeal  instructs  it 
to  do  so,  endeavor  to  secure  further  evi¬ 
dence. 

(3)  Carry  out  any  other  proper  direc¬ 
tions  of  the  board  of  appeal. 

(c)  The  local  board,  as  soon  as  it  has 
carried  out  the  directions  of  the  board 
of  appeal,  shall  return  the  record  to  the 
board  of  appeal,  unless,  as  a  result  of  the 
information  received  in  carrying  out 
such  directions,  it  determines  that  the 
classification  of  the  registrant  should  be 
changed,  in  which  event  it  shall  of  its  own 
motion  follow  the  procedure  provided  in 
part  626,  and  any  further  appeal  shall 
then  be  from  the  new  classification  of  the 
registrant  by  the  local  board  and  shall  be 
treated  as  a  new  appeal. 

(d)  If  the  local  board  makes  a  new 
classification  and  the  record  of  the  regis¬ 
trant  is  not  returned  to  the  board  of 
appeal,  the  local  board  shall  report  the 
action  taken  by  it  to  the  board  of  appeal, 
and  the  board  of  appeal,  upon  receiving 
such  report,  shall  note  the  local  board’s 
decision  in  the  Docket  Book  of  Board  of 
Appeal  (Form  102),  mark  the  case 
“Closed,”  and  indicate  the  reason  there¬ 
for  in  the  “Remarks”  column. 

(e)  If  the  record  is  returned  to  the 
board  of  appeal,  the  board  of  appeal 
shall  enter  the  date  when  such  record  is 
returned  to  it  in  column  5  of  the  Docket 
Book  of  Board  of  Appeal  (Form  102)  and 
proceed  with  the  determination  of  the 
registrant’s  classification.* 

§  627.24  Review  by  board  of  appeal. 

(a)  The  Board  of  appeal  shall  consider 
appeals  in  the  order  in  which  they  are 
received. 

(b)  In  reviewing  the  appeal,  no  infor¬ 
mation  shall  be  considered  whicn  is  not 
contained  in  the  record  received  from  the 
local  board  and  the  decision  of  the  board 
of  appeal  shall  be  based  solely  thereon.* 

§  627.25  Special  provisions  where  ap¬ 
peal  involves  claim  that  registrant  is  a 
conscientious  objector,  (a)  If  an  appeal 
involves  the  question  of  whether  or  not 
a  registrant  is  entitled  to  be  sustained 
in  his  claim  that  he  is  a  conscientious 
objector,  the  board  of  appeal  shall  first 
determine  whether  the  registrant  should 
be  classified  in  Class  I-C,  Class  IV-F, 
Class  IV-D,  Class  IV-C,  Class  IV-B,  Class 
IV-A  (not  considered  in  time  of  war), 
Class  ni-A,  Class  II-B,  Class  II-A,  or 
Class  I-H,  in  the  order  listed,  and  if  it 
so  determines,  it  shall  place  such  regis 
trant  in  such  class.  If  the  board  of  ap 
.  peal  does  not  determine  that  such  reg¬ 
istrant  belongs  in  one  of  such  classes,  it 
shall  transmit  the  entire  file  to  the  United 
States  district  attorney  for  the  judicial 
district  in  which  the  local  board  of  the 
registrant  is  located  for  the  purpose  of 
securing  an  advisory  recommendation  of 
the  Department  of  Justice.  No  regis¬ 
trant’s  file  shall  be  forwarded  to  the 
United  States  district  attorney  by  any 
board  of  appeal  and  any  file  so  forwarded 
shall  be  returned,  unless  in  the  “Minutes 


of  Other  Actions”  on  the  Selective  Serv¬ 
ice  Questionnaire  (Form  40)  the  record 
shows  and  the  letter  of  transmittal  states 
that  the  board  of  appeal  reviewed  the 
file  and  determined  that  the  registrant 
should  not  be  classified  in  Class  I-C, 
Class  IV-F,  Class  IV-D,  Class  IV-C,  Class 
IV-B,  Class  IV-A  (not  considered  in  time 
of  war),  Class  m-A,  Class  II-B,  Class 
II-A.  or  Class  I-H. 

(b)  The  Department  of  Justice  shall 
thereupon  make  an  inquiry  and  hold  a 
hearing  on  the  character  and  good  faith 
of  the  conscientious  objections  of  the 
registrant.  The  registrant  shall  be  no¬ 
tified  of  the  time  and  place  of  such  hear¬ 
ing  and  shall  have  an  opportunity  to  be 
heard.  If  the  objections  of  the  regis¬ 
trant  are  found  to  be  sustained,  the  De¬ 
partment  of  Justice  shall  recommend  to 
the  board  of  appeal  (1)  that  if  the  regis¬ 
trant  is  inducted  into  the  land  or  naval 
forces,  he  shall  be  assigned  to  noncom¬ 
batant  service,  or  (2)  that  if  the  regis¬ 
trant  is  found  to  be  conscientiously  op¬ 
posed  to  participation  in  such  noncom¬ 
batant  service,  he  shall  be  assigned  to 
work  of  national  importance  under  civil¬ 
ian  direction.  If  the  Department  of 
Justice  finds  that  the  objections  of  the 
registrant  are  not  sustained,  it  shall  rec¬ 
ommend  to  the  board  of  appeal  that  such 
objections  be  not  sustained. 

(c)  Upon  receipt  of  the  report  of  the 
Department  of  Justice,  the  board  of  ap¬ 
peal  shall  determine  the  classification  of 
the  registrant,  and  in  its  determination 
it  shall  give  consideration  to,  but  it  shall 
not  be  bound  to  follow,  the  recommen¬ 
dation  of  the  Department  of  Justice.* 

§  627.26  Decision  of  board  of  appeal. 
(a)  The  board  of  appeal  shall  classify 
the  registrant,  giving  consideration  to 
each  class  in  the  order  in  which  the  local 
board  gives  consideration  thereto  when 
it  classifies  a  registrant.  ( See  part  623.) 

(b)  Such  classification  of  the  regis 
trant  shall  be  final,  except  where  an  ap¬ 
peal  to  the  President  is  taken,  Provided, 
however.  That  this  shall  not  be  construed 
as  prohibiting  a  local  board  from  chang 
ing  the  classification  of  a  registrant  in 
a  proper  case  under  the  provisions  of  part 
626.* 

§  627.27  Record  of  decision  on  appeal. 
When  the  board  of  appeal  makes  its 
classification  it  shall  record  its  decision, 
showing  the  yes  and  no  vote,  upon  the 
Selective  Service  Questionnaire  (Form 
40)  and  in  the  Docket  Book  of  Board  of 
Appeal  (Form  102)  and  shall  immediately 
return  the  record  to  the  local  board  and 
mark  the  case  “Closed”  in  the  “Remarks 
column  of  the  Docket  Book  of  Board  of 
Appeal  (Form  102).* 

LOCAL  BOARD  ACTION  ON  RECEIVING  DECISION 
OF  BOARD  OF  APPEAL 

§  627.31  Action  of  local  boarr  '*  board 
of  appeal  does  not  change  classijijation. 
If  the  board  of  appeal  affirms  the  local 
board’s  classification,  the  local  board, 
upon  receiving  the  file  from  the  board 
of  appeal,  shall  proceed  as  follows: 

(a)  Mail  a  Notice  of  Continuance  of 
Classification  (Form  58)  to  the  regis¬ 


trant,  the  government  appeal  agent,  and 
to  the  person  who  made  the  appeal,  if 
other  than  the  registrant  or  government 
appeal  agent. 

(b)  If  one  or  more  members  of  the 
board  of  appeal  dissented  from  the  de¬ 
termination  of  that  board,  the  local 
board  shall  indicate  on  the  Notice  of 
Continuance  of  Classification  (Form  58) 
the  numerical  division  of  the  board  of 
appeal.* 

§  627.32  Action  of  local  board  if  board 
of  appeal  changes  classification.  If  the 
board  of  appeal  does  not  affirm  the  local 
board’s  classification,  the  local  board, 
upon  receiving  the  file  from  the  board  of 
appeal,  shall  proceed  as  follows: 

(a)  Mail  a  Notice  of  Classification 
(Form  57)  to  the  registrant,  the  govern¬ 
ment  appeal  agent,  and  to  the  person  who 
made  the  appeal,  if  other  than  the  reg¬ 
istrant  or  the  government  appeal  agent. 

(b)  Enter  on  the  Classification  Record 
(Form  100)  the  date  of  mailing  the 
notice. 

(c)  Enter  on  the  Classification  Record 
(Form  100)  the  board  of  appeal  classifi¬ 
cation  and,  with  red  ink,  draw  a  line 
through  the  local  board  classification.* 

EFFECT  OF  APPEAL 

§  627.41  Appeal  stays  induction.  The 
local  board  shall  not  issue  an  order  for 
a  registrant  to  report  for  induction 
either  during  the  period  afforded  him 
to  take  an  appeal  to  the  board  of  appeal 
or  during  the  time  such  an  appeal  is 
pending.  Any  such  order  to  report  for 
induction  which  has  been  issued  shall  be 
ineffective  and  shall  be  canceled  by  the 
local  board.* 

Lewis  B.  Hershey, 
Director. 

December  24,  1941. 

[F.  R.  Doc.  41-9831;  Filed,  December  30,  1941; 

10:59  a.  m.] 


Part  628 — Appeal  to  the  President 

Effective  February  1,  1942,  the  Selec¬ 
tive  Service  Regulations  are  hereby 
amended  by  assigning  new  numbers  to 
the  paragraphs  hereinafter  listed:  by 
changing  the  context  of  those  paragraphs 
which  are  followed  by  the  words  “as 
amended”;  by  adding  a  new  section;  and 
by  publishing  such  renumbered  and 
amended  paragraphs  and  the  new  sec¬ 
tion  as  the  sections  of  Part  628  of  the 
Second  Edition  of  the  Selective  Service 
Regulations: 

Paragraph  379a  as  amended  becomes  §  628.1. 
Paragraph  379b  as  amended  becomes  §  628.2. 
Paragraph  379c  as  amended  becomes  §  628.3. 
Paragraph  380  as  amended  becomes  I  628.4. 
Paragraph  381  as  amended  becomes  §  628.5. 
Paragraph  381  as  amended  becomes  §  628.6. 
New  Section  §  628.7. 

Part  628 — Appeal  to  the  President 
Sec. 

628.1  Who  may  appeal  to  the  President 

from  any  determination  of  a  board 
of  appeal. 

628.2  Who  may  appeal  to  the  President  on 

grounds  of  dependency  only. 

628.3  How  appeal  to  the  President  is  taken. 


FEDERAL  REGISTER,  Wednesday ,  December  31,  1941 


6847 


Sec. 

628.4  Procedure  on  appeal  to  the  President. 

628.5  File  to  be  returned  after  appeal  to  the 

President  is  decided. 

628.6  Procedure  of  local  board  when  ap¬ 

peal  to  the  President  is  returned. 

628.7  Appeal  to  the  President  stays  induc¬ 

tion. 

§  628.1  Who  may  appeal  to  the  Presi¬ 
dent  from  any  determination  of  a  board 
of  appeal.  When  either  the  State  Di¬ 
rector  of  Selective  Service  or  the  Director 
of  Selective  Service  deems  it  to  be  in  the 
national  interest  or  necessary  to  avoid 
an  injustice,  he  may  appeal  to  the  Presi¬ 
dent  from  any  determination  of  a  board 
of  appeal.  He  may  take  such  an  appeal 
at  any  time.* 

*§§  628.1  to  628.7,  inclusive,  issued  under 
the  authority  contained  in  54  Stat.  885;  50 
U.S.C.,  Sup.,  301-318,  inclusive,  E.O.  No.  8545, 

5  F.R.  3779. 

§  628.2  Who  may  appeal  to  the  Presi¬ 
dent  on  grounds  of  dependency  only. 
(a)  The  registrant,  any  person  who  claims 
to  be  a  dependent  of  the  registrant,  or 
the  government  appeal  agent,  at  any 
time  within  10  days  after  the  mailing  by 
the  local  board  of  the  Notice  of  Classi¬ 
fication  (Form  57)  or  the  Notice  of  Con¬ 
tinuance  of  Classification  (Form  58), 
may  appeal,  on  the  grounds  of  depend¬ 
ency  only,  to  the  President  from  the 
board  of  appeal  classification  of  a  regis¬ 
trant  in  either  Class  I-A,  Class  I-A-O, 
Class  I-B,  Class  I-B-O,  Class  IV-E,  or 
Class  IV-E-LS,  provided  either  (1)  one 
or  more  members  of  the  board  of  appeal 
dissented  from  the  determination  of 
that  board  or  (2)  the  government  appeal 
agent  executes  a  certificate  in  writing, 
as  follows; 

Great  and  unusual  hardship  will  follow  the 

Induction  of _  I  there- 

(Name  of  registrant) 

fore  recommend  that  he  be  placed  in  Class 
III- A. 

The  Government  appeal  agent  shall  not 
make  any  other  statement  or  attach  any 
other  information  to  such  certificate. 
An  appeal  to  the  President  may  not  be 
taken  from  any  other  classification  of 
the  registrant  or  on  any  other  grounds 
by  any  of  the  persons  mentioned  in  this 
section. 

(b)  The  local  board  may  permit  any 
person  who  is  entitled  to  appeal  under 
this  section  to  do  so,  even  though  the 
10-day  period  herein  provided  for  ap¬ 
peal  has  elapsed,  if  it  is  satisfied  that 
the  failure  of  such  person  to  appeal 
within  the  10-day  period  was  due  to  a 
lack  of  understanding  of  the  right  of 
appeal  or  to  some  cause  beyond  the  con¬ 
trol  of  such  person.  Unless  the  local 
board  permits  such  an  appeal,  the  right 
of  such  persons  to  appeal  shall  terminate 
at  the  end  of  the  10-day  period  herein 
provided.* 

§  628.3  How  appeal  to  the  President 
is  taken.  The  appeal  shall  be  taken  (1) 
by  mailing  or  delivering  to  the  local  board 
written  notice  of  appeal  or  (2)  by  going 
to  the  local  board  and  signing  the  appeal 
to  the  President  on  the  Selective  Service 
Questionnaire  (Form  40)  and,  in  either 
case,  attaching  thereto  the  certificate 


and  recommendation  of  the  government 
appeal  agent,  when  necessary.  If  the  ap¬ 
peal  is  taken  by  filing  a  written  notice  of 
appeal,  such  notice  need  not  be  in  any 
particular  form  but  should  include  the 
name  of  the  registrant,  his  serial  and 
order  numbers,  the  identity  of  the  person 
appealing  (sufficiently  definite  to  show 
the  right  of  appeal),  and  the  fact  that 
such  person  wishes  the  President  to  re¬ 
view  the  determination  of  the  board  of 
appeal.* 

§  628.4  Procedure  on  appeal  to  the 
President,  (a)  When  an  appeal  to  the 
President  is  taken,  the  local  board  shall 
(1)  notify  the  registrant  that  such  an 
appeal  has  been  taken,  unless  he  is  the 
person  who  took  the  appeal;  (2)  forward 
the  entire  file  to  the  State  Director  of 
Selective  Service;  and  (3)  enter  on  the 
Classification  Record  (Form  100)  the 
date  the  file  is  forwarded.  The  local 
board  shall  not  place  in  the  file  any 
statement  or  expression  of  opinion  con¬ 
cerning  the  information  in  the  regis¬ 
trant’s  file  or  the  reasons  for  its  decision. 

(b)  The  State  Director  of  Selective 
Service  shall  check  the  file  to  be  sure  that 
all  procedural  requirements  have  been 
properly  complied  with,  and  if  he  dis¬ 
covers  any  procedural  defects,  he  shall 
return  the  file  for  its  correction.  If  any 
information  has  been  placed  in  the  file 
which  was  not  considered  by  the  local 
board  in  making  the  classification  from 
which  the  appeal  to  the  President  is 
taken,  the  State  Director  of  Selective 
Service  shall  review  such  information, 
and  if  he  is  of  the  opinion  that  such  in¬ 
formation,  if  true,  would  justify  a  dif¬ 
ferent  classification  of  the  registrant,  he 
shall  return  the  file  to  the  local  board 
with  instructions  to  reopen  the  regis¬ 
trant’s  classification  and  classify  the 
registrant  anew. 

(c)  When  the  State  Director  of  Selec¬ 
tive  Service  has  complied  with  the  pro¬ 
visions  of  (b)  above,  he  shall,  unless  the 
file  is  returned  to  the  local  board,  forward 
the  file  to  the  Director  of  Selective  Serv¬ 
ice.  The  State  Director  of  Selective 
Service,  unless  he  himself  is  the  appeal¬ 
ing  party,  shall  not  place  in  the  file  any 
statement  or  expression  of  opinion  con¬ 
cerning  the  information  in  the  regis¬ 
trant’s  file.* 

§  628.5  File  to  be  returned  after  ap¬ 
peal  to  the  President  is  decided.  When 
the  appeal  to  the  President  has  been  de¬ 
cided,  the  file  shall  be  returned  to  the 
local  board  through  the  appropriate  State 
Director  of  Selective  Service.* 

§  628.6  Procedure  of  local  board  when 
appeal  to  the  President  is  returned. 
When  the  file  of  the  registrant  is  re¬ 
ceived  by  the  local  board,  it  shall:  (1) 
If  the  classification  of  the  registrant  by 
the  board  of  appeal  has  been  affirmed, 
mail  a  Notice  of  Continuance  of  Classi¬ 
fication  (Form  58)  to  the  registrant  and 
to  the  person  making  the  appeal;  (2)  if 
the  classification  of  the  registrant  by  the 
board  of  appeal  has  been  changed  and  the 
registrant  has  been  placed  in  a  different 
class,  mail  a  Notice  of  Classification 
(Form  57)  to  the  registrant  and  to  the 


person  making  the  appeal;  (3)  enter  in 
the  Classification  Record  (Form  100)  the 
date  of  the  mailing  of  such  notices;  and 
(4)  if  the  classification  of  the  registrant 
by  the  board  of  appeal  has  been  changed, 
enter  the  new  classification  in  the  Classi¬ 
fication  Record  (Form  100),  and,  with 
red  ink,  draw  a  line  through  the  board  ot 
appeal  classification.* 

§  628.7  Appeal  to  the  President  stays 
induction.  The  local  board  shall  not 
issue  an  order  for  a  registrant  to  report 
for  induction  either  during  the  period 
afforded  the  registrant  to  take  an  appeal 
to  the  President  or  during  the  time  such 
an  appeal  is  pending.  Any  such  order  to 
report  for  induction  which  has  been  is¬ 
sued  shall  be  ineffective  and  shall  be  can¬ 
celed  by  the  local  board.* 

Lewis  B.  Hershey, 
Director. 

December  22,  1941. 

(F.  R.  Doc.  41-9832;  Filed,  December  30,  1941; 

10:59  a.  m.J 


Part  631 — Quotas  and  Credits 

Effective  February  1,  1942,  the  Selec¬ 
tive  Service  Regulations  are  hereby 
amended  by  rearranging  the  order  in 
which  the  paragraphs  hereinafter  listed 
will  appear;  by  assigning  new  numbers 
to  such  rearranged  paragraphs;  by 
changing  the  context  of  those  para¬ 
graphs  hereinafter  listed  which  are 
followed  by  the  words  “as  amended”; 
and  by  publishing  such  rearranged,  re¬ 
numbered,  and  amended  paragraphs  as 
the  sections  of  Part  631  of  the  Second 
Edition  of  the  Selective  Service  Regula¬ 
tions; 

Paragraph  401  as  amended  becomes  §  631.1. 
Paragraph  402  as  amended  becomes  §  631.3. 
Paragraph  402  as  amended  becomes  §  631.4. 
Paragraph  403  as  amended  becomes  §  631.5. 
Paragraph  404  as  amended  becomes  §  631.2. 
Paragraph  409  as  amended  becomes  §  631.6. 
Paragraph  410  as  amended  becomes  §  631.7. 
Paragraph  411  as  amended  becomes  §  631.8. 
Paragraph  412  as  amended  becomes  §  631  9. 

Part  631 — Quotas  and  Credits 

Sec. 

631.1  Quota  basis. 

631.2  Credit. 

631.3  Quota  percentage. 

631.4  Gross  quota. 

631.5  Net  quota. 

631.6  Director  of  Selective  Service  to  deter¬ 

mine  quotas  and  credits  for  nation 
and  States. 

631.7  State  Director  of  Selective  Service  to 

determine  quotas  and  credits  of 
local  boards. 

631.8  Estimating  quota  bases  and  quotas. 

631.9  Correcting  classification  and  delin¬ 

quency  of  registrants  failing  to  re¬ 
port  entry  into  armed  forces. 

§  631.1  Quota  basis,  (a)  The  na¬ 
tional  quota  basis  is  the  total  number 
of  registrants  liable  for  training  and  serv¬ 
ice,  not  inducted,  who,  upon  proper  clas¬ 
sification,  are  now  classified  in  or  will 
hereafter  be  classified  in  Class  I-A  and 
Class  I-A-O,  plus  the  total  of  the  credits 
for  all  States. 

(b)  The  State  quota  basis  is  the  total 
number  of  registrants  liable  for  training 
and  service,  not  inducted,  who,  upon 
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proper  classification,  are  now  classified 
in  or  will  hereafter  be  classified  in  Class 
I-A  and  Class  I-A-O  in  all  of  the  local 
boards  of  the  State,  plus  the  credit  for 
the  State. 

(c)  The  local  board  quota  basis  is  the 
total  number  of  registrants  of  the  local 
board  liable  for  training  and  service,  not 
inducted,  who,  upon  proper  classifica¬ 
tion  are  now  classified  in  or  will  here¬ 
after  be  classified  in  Class  I-A  and  Class 
I-A-O,  plus  the  credit  for  the  local  board. 

(d)  When  specifically  prescribed  by 
the  Director  of  Selective  Service,  the 
national,  State,  or  local  board  quota 
basis  may  include  the  registrants  classi¬ 
fied  in  any  of  the  other  classes.* 

•  §§631.1  to  631.9,  Inclusive,  Issued  under 
the  authority  contained  In  54  Stat.  885;  50 
US.C.,  Sup.,  301-318,  inclusive,  E.O.  No.  8545, 

5  F.R.  3779. 

§  631.2  Credit.  The  credit  for  any 
subdivision  is: 

(a)  The  total  number  of  registrants  of 
the  subdivision  who  have  been  classified 
in  Class  I-C  by  reason  of  their  induction 
into  the  land  or  naval  forces  through  the 
Selective  Service  System,  plus 

(b)  The  total  number  of  registrants 
and  nonregistrants  from  the  subdivision  ' 
known  by  the  Director  of  Selective  Serv¬ 
ice  to  have  been  members  of  the  land 
or  naval  forces  on  November  30,  1940, 
or  to  have  thereafter  become  members  of 
such  forces  other  than  by  induction 
through  the  Selective  Service  System, 
less 

(c)  The  total  number  of  such  men  who, 
after  becoming  members  of  the  land  or 
naval  forces,  have  been  or  are  hereafter 
separated  therefrom  by  resignation  or 
dismissal  at  any  time;  by  discharge  dated 
prior  to  December  8,  1941,  for  any  cause; 
or  by  discharge  dated  on  or  after  De¬ 
cember  8,  1941,  for  any  cause  other  than 
physical  disability.* 

§  631.3  Quota  percentage,  (a)  The 
State  quota  percentage  is  the  ratio  of 
the  State  quota  basis  to  the  national 
quota  basis,  expressd  in  percentage. 

(b)  The  local  board  quota  percentage 
is  the  ratio  of  the  local  board  quota  basis 
to  the  State  quota  basis,  expressed  in 
percentage.* 

§  631.4  Gross  quota,  (a)  The  na¬ 
tional  gross  quota  on  a  given  date  is  the 
total  of  the  strength  set  by  proper  au¬ 
thority  to  be  attained  by  the  land  and 
naval  forces. 

(b)  The  State  gross  quota  is  the  na¬ 
tional  gross  quota  multiplied  by  the  State 
quota  percentage. 

(c)  The  local  board  gross  quota  is  the 
State  gross  quota  multiplied  by  the  local 
board  quota  percentage.* 

§  631.5  Net  quota.  The  net  quota  for 
any  subdivision  is  the  difference  between 
the  gross  quota  of  that  subdivision  and 
the  credit  given  to  that  subdivision.* 

§  631.6  Director  of  Selective  Service 
to  determine  quotas  and  credits  for  na¬ 
tion  and  States,  (a)  The  Director  of 
Selective  Service  shall  determine  the 
quotas  and  credits  for  the  nation  and  for 
each  State.  He  shall  from  time  to  time 


call  upon  each  State  Director  of  Selective 
Service  for  a  report  on  registration,  clas¬ 
sification,  and  induction  and  for  such 
other  information  as  he  may  require.  It 
shall  be  the  duty  of  each  State  Director 
of  Selective  Service  to  currently  keep  in 
State  Headquarters  for  Selective  Service 
cumulative  records  of  information  rela¬ 
tive  to  registration,  classification,  and  in¬ 
duction  of  registrants  in  his  State. 

(b)  The  Director  of  Selective  Service 
will  receive  from  the  War  or  Navy  De¬ 
partment  or  the  Marine  Corps  a  Home 
Address  Report  (Form  166)  for  each  man 
who  is  or  becomes  a  member  of  the  land 
or  naval  forces  other  than  by  induction 
through  the  Selective  Service  System. 

(c)  When  a  member  of  the  land  or  na¬ 
val  forces  is  discharged  from  such  forces, 
the  Director  of  Selective  Service  will  re¬ 
ceive  from  the  War  or  Navy  Department 
or  the  Marine  Corps  a  Report  of  Sepa¬ 
ration  (Form  167). 

(d)  After  crediting  the  proper  States, 
the  Director  of  Selective  Service  shall 
forward  all  Home  Address  Reports  (Form 

166)  and  Reports  of  Separation  (Form 

167)  to  the  appropriate  State  Director 
j  of  Selective  Service. 

(e)  The  Director  of  Selective  Service 
shall  from  time  to  time  notify  each  State 
Director  of  Selective  Service  of  the  quotas 
and  credits  of  his  State  and  of  the  num¬ 
ber  of  men  to  be  furnished  by  his  State 
to  the  land  or  naval  forces.* 

§  631.7  State  Director  of  Selective 
Service  to  determine  quotas  and  credits 
for  local  boards,  (a)  The  State  Director 
of  Selective  Service  shall  determine  the 
quotas  and  credits  for  each  local  board 
area  in  his  State.  He  shall  from  time 
to  time  call  upon  each  local  board  for 
information  concerning  registration,  clas¬ 
sification,  and  induction  of  its  regis¬ 
trants.  He  will  receive  from  each  induc¬ 
tion  station  a  list  of  the  men  inducted 
on  Delivery  List  (Form  151). 

(b)  Upon  receiving  the  Home  Address 
Reports  (Form  166)  and  Reports  of  Sep¬ 
aration  (Form  167) ,  the  State  Director  of  I 
Selective  Service  shall  credit  the  proper 
local  boards.  He  may  either  forward  the 
reports  to  the  boards,  or,  if  he  prefers  to 
retain  them  in  State  Headquarters  for 
Selective  Service,  he  shall  inform  the 
local  boards  of  the  names  and  addresses 
of  the  men  shown  thereon. 

(c)  The  State  Director  of  Selective 
Service  shall  from  time  to  time  notify 
each  local  board  of  its  net  quota.* 

§  631.8  Estimating  quota  bases  and 
quotas.  Until  the  actual  numbers  nec¬ 
essary  for  determining  quota  bases, 
quotas,  and  credits  are  known,  the  quota 
bases,  quotas,  and  credits  may  be  esti- 
I  mated.* 

§  631.9  Correcting  classification  and 
delinquency  of  registrants  failing  to  re¬ 
port  entry  into  armed  forces,  (a)  Upon 
receiving  Home  Address  Reports  (Form 

166)  and  Reports  of  Separation  (Form 

167)  from  the  State  Director  of  Selective 
Service  or  the  information  from  the  State 
Director  of  Selective  Service  based 
thereon,  should  he  elect  to  retain  the  re¬ 
ports  themselves  in  State  Headquarters 


for  Selective  Service,  the  local  board  shall 
check  such  reports  or  information  against 
its  records  to  determine  whether  any  leg- 
istrant  has  entered  the  land  or  naval 
forces  without  reporting  that  fact  to  the 
local  board.  Any  registrant  who  has  en¬ 
tered  the  land  or  naval  forces  shall  be 
classified  in  Class  I-C.  If  he  was  sus¬ 
pected  of  being  a  delinquent  only  because 
he  failed  to  report  to  the  local  board  that 
he  had  entered  the  land  or  naval  forces, 
the  local  board  shall  remove  any  charge 
of  delinquency  made  against  the  regis¬ 
trant  and  shall  make  the  report  required 
by  §  642.6  of  these  regulations. 

(b)  The  local  board  shall  make  an 
entry  in  its  Classification  Record  (Form 
100)  only  for  those  men  who  have  Regis¬ 
tration  Cards  (Form  1)  on  file  with  the 
board.* 

Lewis  B.  Hershey, 
Director. 

December  24,  1941. 

[F.  R.  Doc.  41-9833;  Filed,  December  30,  1941; 
10:59  a.  m.] 


Part  632— Induction  Calls 

Effective  February  1,  1942,  the  Selec¬ 
tive  Service  Regulations  are  hereby 
amended  by  assigning  new  numbers  to 
the  paragraphs  hereinafter  listed;  by 
changing  the  context  of  those  paragraphs 
which  are  followed  by  the  words  “as 
amended”;  and  by  publishing  such  re¬ 
numbered  and  amended  paragraphs  as 
the  sections  of  Part  632  of  the  Second 
Edition  of  the  Selective  Service  Regula¬ 
tions: 

Paragraph  414  as  amended  becomes  §  632.1. 
Paragraph  415  as  amended  becomes  §  632.2. 
Paragraph  416  as  amended  becomes  §  632.3. 

Part  632 — Induction  Calls 

Sec. 

632.1  Induction  calls  by  the  Director  of  Se¬ 

lective  Service. 

632.2  Induction  calls  by  the  State  Director 

of  Selective  Service. 

632.3  Selection  of  men  to  fill  induction  call. 

§  632.1  Induction  calls  by  the  Director 
of  Selective  Service.  When  the  Director 
of  Selective  Service  receives  from  the 
Secretary  of  War  or  the  Secretary  of  the 
Navy  a  requisition  for  a  number  of  speci¬ 
fied  men  to  be  inducted,  he  shall  distrib¬ 
ute  the  number  of  specified  men  requisi¬ 
tioned  among  the  States  to  be  called  upon 
to  furnish  such  men  to  fill  such  requisi¬ 
tion.  He  shall  then  issue  a  call  on  a 
Notice  of  Call  on  State  (Form  12)  to  the 
State  Director  of  Selective  Service  of 
each  State  concerned,  sending  two  copies 
thereof  to  the  Secretary  who  issued  the 
requisition.  The  State  Director  of  Se¬ 
lective  Service,  upon  receiving  such  call, 
shall  confer  with  the  Corps  Area  Com¬ 
mander  (or  representative  of  the  Navy 
or  Marine  Corps)  for  the  purpose  of 
determining  the  number  of  specified  men 
to  be  delivered,  in  order  to  actually  induct 
a  net  of  the  number  of  the  specified  men 
in  such  call,  and  arranging  the  details 
as  to  the  times  when  and  the  places  where 
such  men  will  be  delivered.* 

*§§  632.1  to  632.3,  inclusive,  issued  under 
the  authority  contained  in  54  Stat.  885;  60 
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U.S.C.,  Sup.,  301-318,  Inclusive,  E.O.  No.  8545, 

5  F.R.  3779. 

§  632.2  Induction  calls  by  the  State 
Director  of  Selective  Service,  (a)  After 
conference  with  the  Corps  Area  Com¬ 
mander  (or  representative  of  the  Navy  or 
Marine  Corps) ,  the  State  Director  of  Se¬ 
lective  Service  shall  issue  calls  to  local 
boards  to  meet  the  number  agreed  upon 
as  necessary  in  order  to  fill  the  State 
call.  The  calls  to  local  boards  shall  be 
issued  on  the  Notice  of  Call  (Form  10), 
filled  out  in  quadruplicate.  The  State 
Director  of  Selective  Service  shall  send 
the  original  of  each  Notice  of  Call  (Form 
10)  to  the  local  board  concerned  for  its 
permanent  file,  a  copy  to  the  Corps  Area 
Commander  (or  to  the  representative  of 
the  Navy  or  Marine  Corps) ,  a  copy  to  the 
commanding  officer  of  the  induction  sta¬ 
tion  concerned,  and  shall  file  the  remain¬ 
ing  copy.  Calls  shall  be  numbered  con¬ 
secutively,  without  regard  to  the  service 
for  which  the  call  is  made.  The  calls 
shall  be  issued  in  sufficient  time  to  permit 
the  local  boards  to  mail  the  Order  to 
Report  for  Induction  (Form  150)  to  the 
selected  registrants  within  the  time  speci¬ 
fied  in  §  633.1. 

(b)  No  call  on  a  local  board  shall  be 
for  more  than  the  board’s  current  net 
quota. 

(c)  No  call  shall  be  made  for  men  with 
special  qualifications.* 

§  632.3  Selection  of  men  to  fill  induc¬ 
tion  call.  When  a  call  is  received  by  a 
local  board,  the  board  shall  immediately 
proceed  to  select  a  sufficient  number  of 
specified  men  to  fill  the  call.  The  men 
specified  in  the  call  shall  be  selected  in 
sequence  of  their  order  numbers,  begin¬ 
ning  with  the  smallest  order  number: 
Provided,  That  all  specified  men  who  have 
volunteered  for  induction  shall  be  se¬ 
lected  to  fill  the  call  before  any  specified 
man  who  has  not  volunteered  shall  be  so 
seliected:  Provided,  further,  That  a  man 
who  was  not  accepted  by  the  armed 
forces  because  he  was  found  to  have  one 
or  more  disqualifying  defects  when  he 
was  physically  examined  by  the  armed 
forces  shall  not  be  selected  to  fill  a  call 
unless  he  has  refused  to  have  such  de¬ 
fect  or  defects  remedied  and  the  Director 
of  Selective  Service  has  secured  a  waiver 
of  such  defect  or  defects  from  the  armed 
forces  and  has  specifically  directed  that 
such  man  be  selected.* 

Lewis  B.  Hershey, 
Director. 

December  24,  1941. 

[F.  R.  Doc.  41-9834;  Filed,  December  30,  1941; 

11:01  a.  m.] 


Part  633— Delivery  and  Induction 

Effective  February  1,  1942,  the  Selec¬ 
tive  Service  Regulations  are  hereby 
amended  by  rearranging  the  order  in 
which  the  paragraphs  hereinafter  listed 
will  appear;  by  assigning  new  numbers 
to  such  rearranged  paragraphs;  by 
changing  the  context  of  those  para- 
No.  253 - 5 


graphs  hereinafter  listed  which  are  fol¬ 
lowed  by  the  words  “as  amended”;  and 
by  publishing  such  rearranged,  renum¬ 
bered,  and  amended  paragraphs  as  the 
sections  of  Part  633  of  the  Second  Edi¬ 
tion  of  the  Selective  Service  Regula¬ 
tions: 

Paragraph  417  as  amended  becomes  §  633.2. 
Paragraph  418  as  amended  becomes  §  633.1. 
Paragraph  421  as  amended  becomes  §  633.2. 
Paragraph  422  as  amended  becomes  §  633.3. 
Paragraph  423  as  amended  becomes  §  633.4. 
Paragraph  424  as  amended  becomes  §  633.5. 
Paragraph  425  as  amended  becomes 
§  633.11. 

Paragraph  426  as  amended  becomes  §  633.6. 
Paragraph  427  as  amended  becomes  §  633.7. 
Paragraph  428  as  amended  becomes  §  633.8. 
Paragraph  429  as  amended  becomes  §  633.9. 
Paragraph  430  as  amended  becomes 
§  633.12. 

Paragraph  433  as  amended  becomes 
§  633.10. 

Paragraph  434  as  amended  becomes 
§  633.13. 

Paragraph  435  as  amended  becomes 
§  633.14 

Part  633— Delivery  and  Induction 

Sec. 

633.1  Order  to  Report  for  Induction  (Form 

150). 

633.2  Appointment  of  leader  and  assistant 

leader. 

633.3  Delivery  List  (Form  151). 

633.4  Transportation  request  and  meal  or 

lodging  request. 

633  5  Records  sent  to  induction  station. 

633.6  Procedure  before  delivery. 

633.7  Telegraphic  report  to  commanding 

officer  of  induction  station. 

633.8  Reception  of  selected  men  at  the  in¬ 

duction  station  and  return  of  re¬ 
jected  men. 

633.9  Induction. 

633.10  Records  returned  by  induction  sta¬ 

tion  commander. 

j  633.11  Transferring  men  for  delivery. 

633.12  No  replacements  for  men  not  in¬ 

ducted. 

633.13  Classification  after  man  is  inducted 

or  is  found  not  acceptable. 

633.14  Classification  after  separation  from 

land  or  naval  forces. 

§  633.1  Order  to  Report  for  Induction 
( Form  150).  (a)  Immediately  upon  de¬ 
termining  which  men  are  to  report  for 
induction,  the  local  board  shall  prepare 
for  each  man  an  Order  to  Report  for 
Induction  (Form  150) ,  in  triplicate.  The 
local  board  shall  mail  the  original  to  the 
registrant  and  shall  file  the  two  copies 
in  his  Cover  Sheet  (Form  53). 

(b)  The  time  specified  for  reporting 
shall  be  at  least  10  days  after  the  date 
the  order  is  mailed;  provided,  however, 
in  case  of  death  or  extreme  emergency  to 
a  person  in  the  registrant’s  immediate 
family,  serious  illness  of  registrant,  or 
other  extreme  emergency  beyond  the  reg¬ 
istrant’s  control,  the  local  board  may, 
after  the  Order  to  Report  for  Induction 
(Form  150)  has  been  issued,  postpone  the 
time  when  such  registrant  shall  so  report 
for  a  period  not  to  exceed  60  days  from 
the  date  of  such  postponement;  subject, 
however,  in  cases  of  imperative  neces¬ 
sity,  to  one  further  postponement  for  a 
period  not  to  exceed  60  days;  and  pro¬ 
vided  also  that  the  Director  of  Selective 
Service  or  any  State  Direetor  of  Selective 
Service  (as  to  registrants  within  his 
State)  may  for  good  cause  at  any  time 


prior  to  the  issuance  of  an  Order  to  Re¬ 
port  for  Induction  (Form  150)  order  a 
local  board  to  delay  the  issuance  of  such 
order  until  such  time  as  he  may  deem 
advisable,  or  the  Director  of  Selective 
Service  or  any  State  Director  of  Selective 
Service  (as  to  registrants  within  his 
State)  may  for  good  cause  at  any  time 
after  the  issuance  of  an  Order  to  Report 
for  Induction  (Form  150)  order  a  local 
board  to  postpone  the  induction  of  a 
registrant  until  such  time  as  he  may  deem 
advisable,  and  no  registrant  shall  be  in¬ 
ducted  into  the  land  or  naval  forces  dur¬ 
ing  the  period  of  any  of  such  delays 
or  postponements. 

(c)  The  date  of  issuance  and  the  date 
of  expiration  of  any  period  of  delay  or 
postponement  authorized  in  (b)  above 
shall  be  noted  in  the  “Remarks”  column 
of  the  Classification  Record  (Form  100). 

(d)  Any  period  of  delay  or  postpone¬ 
ment  may  be  terminated  before  the  date 
of  expiration  when  the  issuing  authority 
so  directs.* 

*§§  633.1  to  633.14,  inclusive,  issued  under 
the  authority  contained  in  54  Stat.  885;  50 
U.S.C.,  Sup.,  301-318,  inclusive,  E  O.  No.  8545, 

5  F.R.  3779. 

§  633.2  Appointment  of  leader  and 
assistant  leader,  (a)  After  selecting  the 
registrants  who  are  to  fill  the  call,  the 
local  board  shall  designate  one  selected 
man  to  be  the  leader  of  the  group  and 
one  or  more  to  be  assistant  leaders.  Be¬ 
cause  the  leader  and  assistant  leaders 
have  grave  responsibilities,  the  board 
should,  in  selecting  them,  consider  each 
man’s  age,  experience,  character,  and 
personality. 

(b)  Before  the  time  set  for  selected 
men  to  report  for  delivery  to  the  induc¬ 
tion  station,  the  local  board  should  pre¬ 
pare  an  Appointment  of  Leader  or  As¬ 
sistant  Leader  (Form  158)  for  each 
leader  and  assistant  leader. 

(c)  Leaders  and  assistant  leaders 
shall  have  such  authority  as  is  necessary 
to  deliver  the  group  to  the  induction 
station.* 

§  633.3  Delivery  list  ( Form  151).  (a) 
Before  the  time  set  for  selected  men  to 
report  for  delivery  to  the  induction  sta¬ 
tion,  the  local  board  shall  prepare  a 
Delivery  List  (Form  151),  in  triplicate. 
The  local  board  shall  make  no  entries  in 
column  4  of  this  form. 

(b)  If  a  man  fails  to  report  as  or¬ 
dered,  his  absence  shall  be  noted  in  col¬ 
umn  3  on  the  Delivery  List  (Form  151) 
before  it  is  turned  over  to  the  leader. 

(c)  If  a  man  ordered  to  report  for  in¬ 
duction  has  been  transferred  to  another 
local  board  for  delivery,  his  name  shall 
nevertheless  be  carried  on  the  Delivery 
List  (Form  151)  in  the  same  manner  as 
though  he  were  being  delivered,  but  a 
notation  shall  be  made  in  column  3  op¬ 
posite  his  name  stating  that  he  was 
transferred  to  another  local  board  for 
delivery  and  identifying  the  local  board 
to  which  such  man  was  transferred  for 
delivery. 
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(d)  If  a  man  ordered  to  report  for  in¬ 
duction  has  been  transferred  from 
another  local  board  for  delivery,  his 
name  shall  appear  on  the  Delivery  List 
(Form  151) ,  but  a  notation  shall  be  made 
in  column  3  opposite  his  name  stating 
that  he  was  transferred  from  another 
local  board  for  delivery  and  identifying 
the  local  board  from  which  such  man 
was  transferred  for  delivery.* 

§  633.4  Transportation  request  and 
meal  or  lodging  requests,  (a)  Before  the 
time  set  for  selected  men  to  report  for 
delivery  to  the  induction  station,  the  lo¬ 
cal  board,  unless  otherwise  directed,  shall 
prepare  Government  Requests  for  Trans¬ 
portation  (Standard  Form  1030)  and 
Government  Request  for  Meals  or  Lodg¬ 
ings  for  Civilian  Registrants  (Form  256). 

(b)  As  a  convenience  to  the  leader,  the 
local  board  may  exchange  the  prepared 
transportation  request  for  transporta¬ 
tion  tickets.* 

§  633.5  Records  sent  to  induction  sta¬ 
tion.  (a)  The  following  records  shall  be 
turned  over  to  the  leader  for  delivery  to 
the  commanding  officer  of  the  induction 
station: 

(1)  For  the  group: 

Three  copies  of  the  Delivery  List 
(Form  151). 

(2)  For  each  selected  man: 

The  original  and  two  copies  of  the  Re¬ 
port  of  Physical  Examination  and  Induc¬ 
tion  (Form  221) ;  and 
The  original  and  one  copy  of  the  Or¬ 
der  to  Report  for  Induction  (Form  150), 
or,  in  the  case  of  a  man  transferred  for 
delivery,  the  original  and  one  copy  of  the 
Order  for  Transferred  Man  to  Report  for 
Induction  (Form  156). 

(3)  For  each  selected  man  under  the 
age  liable  for  training  and  service: 

Written  consent  of  his  parents  (or 
guardian),  dated  not  more  than  30  days 
before  induction,  or  the  statement  pre¬ 
scribed  in  §  624.1. 

(b)  If  any  registrant  fails  to  bring  his 
original  Order  to  Report  for  Induction 
(Form  150),  the  local  board  may  send 
the  two  copies  in  lieu  of  the  original  and 
a  copy.* 

§  633.6  Procedure  before  delivery,  (a) 
At  the  time  and  place  designated  for  the 
selected  men  to  report  for  delivery,  the 
local  board  shall: 

(1)  Call  the  roll  of  selected  men. 

(2)  Read  and  issue  the  appointment 
of  the  leader  and  assistant  leaders. 

(3)  Turn  over  to  the  leader  the  trans¬ 
portation  request  or  tickets,  the  meal 
and  lodging  requests,  and  the  records  for 
the  induction  station. 

(4)  Notify  the  leader  of  arrangements 
that  have  been  made  at  the  induction 
station  for  the  reception  of  the  selected 
men. 

(5)  Specifically  order  the  selected  men 
to  obey  the  leader  and  assistant  leaders. 

(6)  Specifically  order  the  selected  men 
to  report  to  the  induction  station. 


(b)  The  procedure  directed  in  (a) 
above  should  be  conducted  with  brief 
and  dignified  ceremony.  It  may  be  va¬ 
ried  to  include  speeches  by  representa¬ 
tive  citizens,  the  presence  of  uniformed 
organizations,  the  playing  of  band  music, 
and  parades.  All  members  of  the  local 
board  and  the  government  appeal  agent 
should  be  present.* 

§  633.7  Telegraphic  report  to  com¬ 
manding  officer  of  induction  station.  If 
upon  the  departure  of  men  for  the  in¬ 
duction  station  it  is  found  that  the  de¬ 
livery  does  not  conform  to  the  informa¬ 
tion  supplied  on  the  Notice  of  Call  (Form 
10)  as  to  the  number  of  men  actually  be¬ 
ing  delivered,  the  means  of  transporta¬ 
tion,  the  time  or  place  of  arrival,  or  in 
any  other  material  respect,  the  local 
board  shall  telegraph  or,  if  less  expensive, 
telephone  the  commanding  officer  of  the 
induction  station,  advising  him  of  any 
change  which  have  occurred.* 

§  633.8  Reception  of  selected  men  at 
the  induction  station  and  return  of  re- 
i  jected  men.  In  the  manner  and  to  the 
extent  prescribed  by  regulations  of  the 
land  or  naval  forces,  the  commanding 
officer  of  the  Induction  station  is  required 
to  have  the  selected  men  met  at  the  rail¬ 
road  station  or  bus  terminal,  transported 
to  the  induction  station,  and  provided 
with  food  and  lodging  after  their  arrival 
and  pending  their  induction  or  rejection. 
In  the  manner  and  to  the  extent  pre- 
|  scribed  by  the  regulations  of  the  land  or 
naval  forces,  the  commanding  officer  of 
the  induction  station  is  required  to  pro¬ 
vide  transportation  and  subsistence  for 
the  return  of  the  selected  men  who  have 
been  rejected.* 

§  633.9  Induction.  At  the  induction 
station,  the  selected  men  found  accepta¬ 
ble  will  be  inducted  into  the  land  or  naval 
forces.* 

§  633.10  Records  returned  by  induc¬ 
tion  station  commander,  (a)  The  State 
Director  of  Selective  Service  of  each  State 
from  which  selected  men  are  delivered  to 
an  induction  station  will  receive  from  the 
induction  station  commander  a  copy  of 
each  Delivery  List  (Form  151). 

(b)  Each  local  board  delivering  se¬ 
lected  men  to  an  induction  station  will 
receive  from  the  induction  station  com¬ 
mander  the  following  records: 

(1)  The  original  of  each  Order  to  Re¬ 
port  for  Induction  (Form  150)  or,  in 
the  case  of  a  man  transferred  for  deliv¬ 
ery,  the  original  of  each  Order  for  Trans¬ 
ferred  Man  to  Report  for  Induction 
(Form  156). 

(2)  The  original  Delivery  List  (Form 
151). 

(3)  One  copy  of  the  Report  of  Physi¬ 
cal  Examination  and  Induction  (Form 
221). 

(4)  As  to  each  man  found  not  ac¬ 
ceptable  to  the  land  or  naval  forces,  in 
addition  to  the  foregoing,  the  original  of 
the  Report  of  Physical  Examination  and 
Induction  (Form  221). 

(c)  The  local  board,  upon  receipt  of 
the  Report  of  Physical  Examination  and 


Induction  (Form  221)  from  the  induc¬ 
tion  thereon  in  Series  VI  to  the  copy 
thereof  held  in  its  files  and  shall  then 
forward  one  copy  of  the  Report  of  Physi¬ 
cal  Examination  and  Induction  (Form 
221)  to  the  State  Director  of  Selective 
Service.  The  remaining  copy  of  the  Re¬ 
port  of  Physical  Examination  and  Induc¬ 
tion  (Form  221)  and  in  the  case  of  a 
rejected  man,  the  original  thereof,  shall 
be  retained  in  the  registrant’s  Cover 
Sheet  (Form  53)  .* 

§  633.11  Transferring  men  for  deliv¬ 
ery.  (a)  If  any  man  has  been  ordered  to 
report  for  induction  and  is  so  far  from 
his  own  local  board  that  reporting  to  his 
own  local  board  for  delivery  would  be  a 
hardship,  he  may  be  transferred  for  de¬ 
livery  to  the  local  board  having  jurisdic¬ 
tion  of  the  area  in  which  he  is  at  the  time 
located. 

(b)  Any  such  man  desiring  to  be  so 
transferred  shall  immediately  report  to 

I  the  local  board  having  jurisdiction  of 
the  area  in  which  he  is  at  the  time  lo¬ 
cated,  present  his  Order  to  Report  for 
Induction  (Form  150),  and  make  a  re¬ 
quest  in  writing  that  he  be  transferred 
for  delivery,  stating  the  full  circum¬ 
stances  of  his  absence  from  his  own  local 
board  area.  This  request  shall  be  made 
on  a  Request  for  Transfer  for  Delivery 
(Form  154),  in  triplicate,  and  left  with 
the  local  board  to  which  such  man  re¬ 
quests  to  be  transferred  for  delivery. 

(c)  The  local  board  to  which  such  man 
makes  his  request  shall  investigate  the 
circumstances  of  his  absence  from  his 
own  local  board  area.  If  it  finds  that  he 
does  not  have  a  good  reason  for  his  ab¬ 
sence,  it  shall  endorse  its  disapproval 
upon  all  copies  of  the  request  ;  mail  the 
original  to  the  man’s  own  local  board; 
mail  a  copy  to  the  man  who  has  re¬ 
quested  transfer;  and  file  the  remaining 
copy.  Such  man  will  then  be  required  to 
report  for  delivery  in  accordance  with 
the  Order  to  Report  for  Induction  (Form 
150)  received  from  his  own  local  board. 

(d)  If  the  local  board  to  which  such 
man  makes  his  request  for  transfer  finds 
that  he  has  a  good  reason  for  his  absence 
from  his  own  local  board  area,  it  shall 
endorse  its  approval  upon  all  copies  of 
the  request;  mail  the  original,  via  air 
mail  (unless  ordinary  mail  is  as  expedi¬ 
tious),  to  the  man’s  own  local  board; 
mail  a  copy  to  the  man  who  has  requested 
the  transfer;  and  file  the  remaining  copy. 

(e)  Immediately  upon  receipt  of  the 
approved  request,  the  man’s  own  local 
board  shall  transfer  him.  It  shall  pre¬ 
pare  a  Transfer  of  Registrant  for  Deliv¬ 
ery  (Form  155),  in  duplicate,  filing  the 
copy  and  mailing  the  original  to  the  local 
board  to  which  the  man  is  being  trans¬ 
ferred,  together  with  the  following 
papers: 

(1)  Copy  of  Order  to  Report  for  Induc¬ 
tion  (Form  150). 

(2)  The  original  and  two  copies  of  the 
Report  of  Physical  Examination  and  In¬ 
duction  (Form  221). 

(3)  In  the  event  only  that  the  man  is 
a  volunteer  under  the  age  liable  to  serv- 
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ice,  there  shall  be  forwarded  also  the 
written  consent  of  his  parents  (or 
guardian) ,  dated  not  more  than  30  days 
before  induction,  or  the  statement  pre¬ 
scribed  in  §  624.1. 

(f)  The  local  board  to  which  such  man 
is  transferred  for  delivery  shall  proceed 
to  deliver  him  for  induction  as  soon  as 
practicable.  If  possible,  the  transferred 
man  shall  be  delivered  with  the  next  call 
on  the  local  board  to  which  he  has  been 
transferred,  but  if  there  is  to  be  no  such 
call  at  an  early  date  or  the  local  board 
has  no  unfilled  quota,  it  shall  deliver  such 
transferred  man  specially  whenever  the 
induction  station  is  receiving  men.  The 
local  board  to  which  such  man  has  been 
transferred  for  delivery  shall  prepare  the 
Order  for  Transferred  Man  to  Report  for 
Induction  (Form  156),  in  triplicate,  and 
mail  the  original  to  the  transferred  man; 
provided  the  time  specified  therein  to 
report  shall  be  at  least  10  days  from  the 
date  of  the  mailing  of  the  transferred 
man’s  original  Order  to  Report  for  In¬ 
duction  (Form  150) .  The  local  board  to 
which  the  man  is  transferred  for  de¬ 
livery  shall  retain  in  its  files  the  copy  of 
the  Order  to  Report  for  Induction  (Form 
150)  received  from  the  transferred  man’s 
own  local  board  and  shall  send  to  the 
induction  station  for  such  transferred 
man  the  original  and  one  copy  of  the 
Order  for  Transferred  Man  to  Report  for 
Induction  (Form  156)  in  place  of  the 
Order  to  Report  for  Induction  (Form 
150). 

(g)  The  transferred  man’s  own  local 
board  will  list  the  transferred  man  on  its 
Delivery  List  (Form  151),  even  though 
he  has  been  transferred  to  another  local 
board  for  delivery;  shall  make  notation 
on  the  Delivery  List  (Form  151)  as  pre¬ 
scribed  in  §  633.3  (c) ;  and  shall  not  re¬ 
place  such  transferred  man.  The  local 
board  to  which  the  man  is  transferred 
for  delivery  shall  deliver  him  as  pre¬ 
scribed  in  §  633.6,  shall  include  such 
transferred  man  on  its  Delivery  List 
(Form  151),  shall  make  notation  on  the 
Delivery  List  (Form  151)  as  prescribed 
in  §  633.3  (d),  and  shall  not  substitute 
the  transferred  man  for  one  of  its  selected 
men  but  shall  deliver  the  transferred  man 
in  addition  to  any  deliveries  it  otherwise 
would  make  to  fill  its  own  call. 

(h)  When  all  of  the  papers  pertaining 
to  such  transferred  man  are  returned  by 
the  induction  station,  the  local  board  to 
which  such  man  was  transferred  for  de¬ 
livery  shall  forward  all  such  papers,  with 
the  exception  of  the  Delivery  List  (Form 
151),  to  the  transferred  man’s  own  local 
board.  In  the  event  he  was  inducted, 
the  transferred  man’s  own  local  board, 
upon  receipt  of  all  papers  pertaining  to 
him,  shall  forward  to  its  State  Head¬ 
quarters  for  Selective  Service  the  copy 
of  the  Order  for  Transferred  Man  to  Re¬ 
port  for  Induction  (Form  156)  as  sub¬ 
stantiating  evidence  of  the  credit  claimed 
for  such  transferred  man.  After  exam¬ 
ining  such  substantiating  evidence,  the 
State  Headquarters  for  Selective  Service 
shall  return  the  Order  for  Transferred 
Man  to  Report  for  Induction  (Form  156) 


to  the  transferred  man’s  own  local  board  1 
for  its  files. 

(i)  The  transferred  man,  if  inducted, 
shall  not  be  credited  to  the  local  board 
to  which  he  was  transferred  for  delivery 
but  shall  be  credited  to  his  own  local 
board.* 

§  633.12  No  replacements  for  men  not 
inducted,  (a)  A  local  board  shall  se¬ 
lect  from  its  own  registrants  and  order 
to  report  for  induction  the  number  of 
men  demanded  by  the  call.  If  any  such 
men  fail  to  report  for  delivery,  fail  to 
report  at  the  induction  station,  are 
transferred  to  other  local  boards  for  de¬ 
livery,  are  rejected  at  the  induction  sta-  ' 
tion,  or  for  any  other  reason  are  not 
inducted,  the  local  board  shall  not  fur¬ 
nish  replacements  for  such  man. 

(b)  When  any  man  ordered  to  report 
for  induction  has  failed  to  report  for 
delivery  or  has  failed  to  report  at  the 
induction  station  but  later  reports  for 
delivery  and  the  local  board  finds  that 
he  was  innocent  .of  wrongful  intent  in 
having  failed  to  report  as  directed,  such 
man  shall  be  delivered  to  the  induction 
station  at  the  earliest  time  possible  and 
without  any  extension  of  time;  provided 
that  if  such  man  has  been  reported  as 
a  delinquent  in  the  manner  prescribed  by 
these  regulations,  he  shall  not  be  deliv¬ 
ered  for  induction  unless  the  local  board 
first  obtains  permission  from  the  United 
States  district  attorney  to  whom  he  was 
reported.* 

§  633.13  Classification  after  man  is 
inducted  or  is  found  not  acceptable. 
(a)  Upon  receiving  notice  from  the  in¬ 
duction  station  that  a  selected  man  has 
been  inducted,  he  shall  be  placed  in  Class 
I-C. 

(b)  Upon  receiving  notice  from  the 
induction  station  that  a  selected  man 
has  been  found  not  acceptable  because 
of  a  physical  defect  the  local  board  shall 
reopen  his  classification  and  classify  him 
in  Class  I-B,  Class  I-B-O  or  Class  IV-F, 
as  the  case  may  require:  Provided,  how¬ 
ever,  Where  the  local  board,  after  con¬ 
sultation  with  the  examining  physician 
or  the  examining  dentist,  believes  that 
his  physical  defect  is  remediable,  it  shall 
classify  the  registrant  by  following  the 
procedure  set  out  in  §  629.11  for  the 
classification  of  registrants  having  reme¬ 
diable  defects. 

(c)  Upon  receiving  notice  from  the  in¬ 
duction  station  that  a  selected  man  has 
been  found  not  acceptable  because  mor¬ 
ally  unqualified,  the  local  board  shall 
reopen  his  classification  and  classify 
him  in  Class  IV-F.* 

§  633.14  Clarification  after  separation 
from  land  or  naval  forces,  (a)  Upon 
receiving  a  report  that  a  registered  man 
has  been  separated  from  the  land  or 
naval  forces  (1)  by  resignation,  dismis¬ 
sal,  or  discharge  prior  to  December  8, 
1941,  or  (2)  by  discharge  on  or  after 
December  8,  1941,  for  a  cause  other  than 
physical  disability,  the  local  board  shall 
reopen  his  classification  and  classify  him 
anew. 

(b)  Upon  receiving  a  report  that  a  reg¬ 
istrant  has  been  separated  from  the  land 


or  naval  forces  (1)  by  discharge  on  or 
after  December  8,  1941,  based  on  physi¬ 
cal  disability  or  (2)  by  death  at  any  time, 
the  local  board  shall  not  change  his  clas¬ 
sification,  but  shall  note  the  facts  in  the 
Classification  Record  (Form  100) ,  on  the 
registrant’s  Cover  Sheet  (Form  53),  and 
on  his  Registration  Card  (Form  1)  .* 
Lewis  B.  Hershey, 
Director. 

December  24,  1941. 

[P.  R.  Doc.  41-9835;  Filed,  December  30,  1941; 

11:01  a.  m.] 


Part  641 — Notice 

Effective  February  1,  1942,  the  Selec¬ 
tive  Service  Regulations  are  hereby 
amended  by  assigning  new  numbers  to 
the  paragraphs  hereinafter  listed;  by 
changing  the  context  of  those  paragraphs 
which  are  followed  by  the  words  “as 
amended”;  and  by  publishing  such  re¬ 
numbered  and  amended  paragraphs  as 
the  sections  of  Part  641  of  the 
Second  Edition  of  the  Selective  Service 
Regulations : 

Paragraph  155  as  amended  becomes  §  64 1 .  \ . 
Paragraph  156  as  amended  becomes  §  641.5. 
Paragraph  157  as  amended  becomes  §  641.4. 
Paragraph  158  becomes  §  641.3. 

Paragraph  159  as  amended  becomes  $  641  2. 
Paragraph  160  becomes  §  641.6. 

Part  641 — Notice 

Sec. 

641.1  Notice  of  requirements  of  selective 

service  law. 

641.2  Failure  to  take  notice. 

641.3  Communication  by  mail. 

641.4  Notice  of  mailing  of  Questionnaires. 

641.5  Classification  Record  (Form  100). 

641.6  Computation  of  time. 

§  641.1  Notice  of  requirements  of  se¬ 
lective  service  law.  Every  person  shall  be 
deemed  to  have  notice  of  the  require¬ 
ments  of  the  Selective  Training  and 
Service  Act  of  1940  and  amendments 
thereto  upon  publication  by  the  Presi¬ 
dent  of  a  proclamation  or  proclamations 
or  other  public  notice  fixing  a  time  for 
any  registration.  This  provision  shall 
apply  not  only  to  registrants  but  to  all 
other  persons.* 

*  §§  641.1  to  641.3.  inclusive,  issued  under 
the  authority  contained  in  54  Stat.  885;  50 
U.S.C.,  Sup.,  301-318,  inclusive,  E.O.  No.  8545, 

5  F.R.  3779. 

§  641.2  Failure  to  take  notice,  (a) 
If  a  registrant  or  a  person  required  to 
present  himself  for  and  submit  to  regis¬ 
tration  fails  to  perform  any  duty  pre¬ 
scribed  by  the  selective  service  law,  or 
directions  given  pursuant  thereto,  within 
the  required  time,  he  shall  be  liable  to 
fine  and  imprisonment  under  section  11 
of  the  Selective  Training  and  Service 
Act  of  1940,  as  amended. 

(b)  If  a  registrant  or  any  other  per¬ 
son  concerned  fails  to  claim  and  exercise 
any  right  or  privilege  within  the  required 
time,  he  shall  be  deemed  to  have  waived 
the  right  or  privilege.* 

§  641.3  Communication  by  mail.  It 
shall  be  the  duty  of  each  registrant  to 
keep  his  local  board  advised  at  all  times 
of  the  address  where  mail  will  reach  him. 
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The  mailing  of  any  order,  notice,  or  blank 
form  by  the  local  board  to  a  registrant 
at  the  address  last  reported  by  him  to 
the  local  board  shall  constitute  notice 
to  him  of  the  contents  of  the  communica¬ 
tion,  whether  he  actually  receives  it  or 
not.* 

§  641.4  Notice  of  mailing  of  question¬ 
naires.  The  Important  Notice  to  Regis¬ 
trants  (Form  55)  announces  that  Selec¬ 
tive  Service  Questionnaires  (Form  40) 
have  been  mailed  to  certain  registrants. 
It  shall  be  publicly  posted  at  the  local 
board  office  and  shall  constitute  notice  to 
all  persons  concerned  that  classification 
of  such  registrants  is  about  to  begin.* 

§  641.5  Classification  Record  ( Form 
100).  The  Classification  Record  (Form 
100)  shall  be  open  to  the  public  at  the 
local  board  office.  It  shall  be  the  duty  of 
each  registrant  to  keep  himself  informed 
of  his  status,  and  any  entry  concerning 
him  on  the  Classification  Record  (Form 
100)  shall  constitute  due  legal  notice 
thereof  to  him  and  to  all  other  interested 
persons.* 

§  641.6  Computation  of  time.  The 
period  of  days  allowed  a  registrant  or 
other  person  to  perform  any  act  or  duty 
required  of  him  shall  be  counted  as  be¬ 
ginning  on  the  day  following  that  on 
which  the  notice  to  him  is  posted  or 
mailed.* 

Lewis  B.  Hershey, 
Director. 

December  19,  1941. 

(F.  R.  Doc.  41-9836;  Filed,  December  30,  1941; 

11:01  a.  m.J 


Part  643 — Parole 

Effective  February  1, 1942,  the  Selective 
Service  Regulations  are  hereby  amended 
by  rearranging  the  order  in  which  the 
paragraphs  hereinafter  listed  will  ap¬ 
pear;  by  assigning  new  numbers  to  such 
rearranged  paragraphs;  by  changing  the 
context  of  those  paragraphs  hereinafter 
listed  which  are  followed  by  the  words 
“as  amended”;  by  adding  three  new  sec¬ 
tions;  and  by  publishing  such  rearranged, 
renumbered,  and  amended  paragraphs, 
and  such  new  sections  as  the  sections  of 
Part  643  of  the  Second  Edition  of  the 
Selective  Service  Regulations: 

Paragraph  176a  as  amended  becomes  §  643.1. 
Paragraph  176b  as  amended  becomes  §  643.2. 
Paragraph  176c  as  amended  becomes  §  643.3. 
Paragraph  176d  as  amended  becomes  §  643.6. 
Paragraph  176e  as  amended  becomes  §  643.7. 
Paragraph  176/  becomes  §  643.8. 

Paragraph  176gr  becomes  §  643.9. 

Paragraph  176A  as  amended  becomes 
§  643  .11. 

Paragraph  176t  becomes  §  643.12. 

New  Section  §  643.10. 

New  Section  §  643.4. 

New  Section  §  643.5. 

Part  643 — Parole 

Sec. 

643.1  Parole:  General. 

643.2  Parole  of  person  required  to  register. 
643  3  Parole  of  person  who  is  not  required 

to  register. 

643.4  Procedure  prior  to  release  on  parole. 


Sec. 

643.5  Classification  and  Induction  of  per¬ 

sons  paroled  for  induction  into  the 
land  or  naval  forces  of  the  United 
States. 

643.6  Change  of  parole  for  person  who 

leaves  service  in  the  land  or  naval 
forces. 

643.7  Parole  for  assignment  to  work  of  na¬ 

tional  importance  under  civilian  di¬ 
rection. 

643.8  Terms  and  conditions  imposed  by  the 

Attorney  General. 

643.9  Revocation  of  parole  by  Attorney  Gen¬ 

eral. 

643.10  Deductions  for  good  conduct. 

643.11  Additional  rules  and  regulations. 

643.12  Application  of  general  parole  laws. 

§  643.1  Parole:  General.  Any  person 
who  has  heretofore  or  may  hereafter  be 
convicted  of  a  violation  of  any  of  the 
provisions  of  the  Selective  Training  and 
Service  Act  of  1940,  or  any  amendment 
thereto,  or  any  rules  or  regulations  pre¬ 
scribed  thereunder,  shall  at  any  time 
after  such  conviction  be  eligible  for 
parole  for  service  in  the  land  or  naval 
forces  of  the  United  States,  or  for  work 
of  national  importance  under  civilian 
direction,  or  for  any  other  special  service 
established  pursuant  to  said  act,  in  the 
manner  and  under  the  conditions  herein¬ 
after  set  out.* 

*  §§  643.1  to  643.12,  inclusive,  issued  under 
the  authority  contained  in  54  Stat.  885;  50 
U.S.C.,  Sup.,  301-318,  inclusive,  E.O.  No.  8545, 

5  F.R.  3779. 

§  643.2  Parole  of  person  required  to 
register.  The  parole  provided  for  in 
§  643.1  may  be  granted  by  the  Attorney 
General  to  any  person  required  to  regis¬ 
ter  under  the  provisions  of  the  Selective 
Training  and  Service  Act  of  1940,  as 
amended,  and  any  proclamation  of  the 
President  thereunder,  if  in  the  judgment 
of  the  Attorney  General  it  is  compatible 
with  the  public  interest  and  the  enforce¬ 
ment  of  the  Selective  Training  and  Serv¬ 
ice  Act  of  1940,  as  amended,  upon  the 
recommendation  of  the  Director  of  Se¬ 
lective  Service.  Before  recommending 
the  parole  of  any  such  person,  the  Di¬ 
rector  of  Selective  Service  shall  deter¬ 
mine  and  include  in  his  recommendation 
whether  such  person  should  be  paroled 
for  (1)  induction  into  the  land  or  naval 
forces  of  the  United  States;  or  (2)  in¬ 
duction  into  the  land  or  naval  forces  of 
the  United  States  for  noncombatant 
service,  as  such  service  has  been  or  may 
hereafter  be  defined;  or  (3)  assignment 
to  work  of  national  importance  under 
civilian  direction  in  lieu  of  induction  into 
the  land  or  naval  forces  of  the  United 
States;  or  (4)  assignment  to  such  other 
special  service  as  may  be  established  by 
the  Attorney  General  pursuant  to  the 
Selective  Training  and  Service  Act  of 
1940,  as  amended.  If  the  parole  is 
granted,  it  shall  conform  to  such  rec¬ 
ommendation.* 

§  643.3  Parole  of  person  who  is  not  re¬ 
quired  to  register.  The  parole  provided 
for  in  §  643.1  may  be  granted  by  the  At¬ 
torney  General  to  any  person  not  re¬ 
quired  to  register  under  the  provisions 
of  the  Selective  Training  and  Service  Act 


of  1940,  as  amended,  and  any  proclama¬ 
tion  of  the  President  thereunder,  if  in  the 
judgment  of  the  Attorney  General  it  is 
compatible  with  the  public  interest  and 
the  enforcement  of  the  Selective  Train¬ 
ing  and  Service  Act  of  1940,  as  amended. 
Such  person  shall  thereupon  be  inducted 
into  the  land  or  naval  forces  of  the 
United  States,  if  he  is  acceptable  to  such 
forces,  or  shall  be  assigned  to  any  spe¬ 
cial  service  established  pursuant  to  the 
Selective  Training  and  Service  Act  of 
1940,  as  amended,  upon  such  terms  and 
conditions  as  may  be  specified  by  the  At¬ 
torney  General,  and  the  Attorney  Gen¬ 
eral  is  authorized  to  establish  or  desig¬ 
nate  such  special  services.* 

I  643.4  Procedure  prior  to  release  on 
parole.  If  the  parole  of  a  person  re¬ 
quired  to  be  registered  is  under  consider¬ 
ation,  he  shall  be  registered,  physically 
examined,  and  the  forms  needed  in  his 
classification  shall  be  executed  in  the 
manner  set  out  in  §  642.7.  If  the  person 
whose  parole  is  under  consideration  has 
made  application  for  parole  into  the  land 
or  naval  forces,  he  shall  also  sign  an  ap¬ 
plication  for  voluntary  induction.  All 
such  documents  shall  be  transmitted  to 
the  Director  of  Selective  Service  for  ref¬ 
erence  to  the  proper  local  board  through 
the  appropriate  State  Director  of  Selec¬ 
tive  Service.* 

§  643.5  Classification  and  induction  of 
persons  paroled  for  induction  into  the 
land  or  naval  forces  of  the  United  States. 

(a)  If  the  Director  of  Selective  Service 
recommends  to  the  Attorney  General 
that  the  registrant  be  paroled  for  induc¬ 
tion  into  the  land  or  naval  forces,  he  shall 
forward  the  documents  referred  to  in 
§  643.4  to  the  appropriate  State  Director 
of  Selective  Service  with  a  request  that 
the  proper  local  board  classify  the  regis¬ 
trant. 

(b)  Upon  receipt  of  such  request,  the 
local  board  shall  consider  the  registrant 
as  a  volunteer  for  induction.  In  classi¬ 
fying  such  a  registrant,  it  is  not  advisable 
to  place  him  in  a  deferred  class  except 
when  he  is  found  to  be  physically  unfit. 
Therefore,  the  local  board  shall  place 
him  in  Class  I-A  or  Class  I-A-O,  unless 
his  physical  condition  requires  his  classi¬ 
fication  in  Class  I-B,  Class  I-B-O,  or 
Class  IV-F. 

(c)  One  copy  of  the  Notice  of  Classifi¬ 
cation  (Form  57)  shall  be  mailed  to  the 
registrant  in  care  of  the  warden  or  su¬ 
perintendent  of  the  institution  in  which 
he  is  confined.  If  the  registrant  has  been 
placed  in  Class  I-A  or  Class  I-A-O,  the 
local  board  will  receive  from  the  proper 
prison  officials  a  certified  copy  of  the 
order  suspending  parole  supervision  of 
the  registrant  during  military  service  as 
provided  in  §  622.61  (5). 

(d)  Upon  receipt  of  a  copy  of  such  or¬ 
der,  the  local  board  shall  proceed  to 
order  the  registrant  to  report  for  physi¬ 
cal  examination  by  the  armed  forces  and 
to  report  for  induction  in  the  same  man¬ 
ner  as  in  the  case  of  any  other  registrant, 
except  that  at  the  time  the  registrant 
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is  ordered  to  report  for  induction  a  cer¬ 
tified  copy  of  the  order  suspending  pa¬ 
role  supervision  shall  be  sent  to  the 
commanding  officer  of  the  induction  sta¬ 
tion  with  a  letter  of  explanation  as  pro¬ 
vided  in  §  622.61  (5) .  Arrangements  will 
be  made  by  the  proper  prison  officials 
for  the  release  of  the  registrant  so  that 
he  can  be  physically  examined  and  in¬ 
ducted  by  the  armed  forces.* 

§  643.6  Change  of  parole  for  person 
who  leaves  service  in  land  or  naval 
forces.  Any  person  who  is  paroled  for 
service  in  the  land  or  naval  forces  of  the 
United  States  but  is  not  actually  in¬ 
ducted  into  said  forces  or  who  after  in¬ 
duction  and  before  completion  of  the 
service  specified  in  the  order  granting 
the  parole  is  discharged  from  such  forces 
may  then  be  paroled  by  the  Attorney 
General,  upon  recommendation  of  the 
Director  of  Selective  Service,  to  work 
of  national  importance  under  civilian  di¬ 
rection  or  to  any  special  service  estab¬ 
lished  ’>y  the  Attorney  General  pursu¬ 
ant  to  the  Selective  Training  and  Service 
Act  of  1940,  as  amended,  or  may  be  re¬ 
turned  to  a  penal  or  correctional  insti¬ 
tution  to  complete  the  sentence  origi¬ 
nally  imposed  with  or  without  deduction 
for  the  time  spent  on  parole  as  the  At¬ 
torney  General  may  determine.* 

§  643.7  Parole  for  assignment  to  work 
of  national  importance  under  civilian 
direction.  If  in  the  opinion  of  the  Direc¬ 
tor  of  Selective  Service  any  person  pa¬ 
roled  for  assignment  to  work  of  national 
importance  under  civilian  direction  fails 
or  refuses  to  perform  such  work  or  serv¬ 
ice  or  abide  by  the  rules  of  conduct  es¬ 
tablished  in  connection  therewith,  the 
Director  of  Selective  Service  shall  so  no¬ 
tify  the  Attorney  General,  who  may  re¬ 
voke  the  parole  of  such  person  and  re¬ 
turn  him  to  the  penal  or  correctional  in¬ 
stitution  to  complete  the  sentence  orig¬ 
inally  imposed  with  or  without  deduc¬ 
tion  for  the  time  spent  on  parole  as  the 
Attorney  General  may  determine.* 

§  643.8  Terms  and  conditions  imposed 
by  the  Attorney  General.  The  Attor¬ 
ney  General  shall  impose  such  terms  and 
conditions  as  he  may  deem  proper  upon 
any  person  released  on  parole  and  shall 
supervise  the  parolee  to  see  that  he  abides 
by  the  terms  and  conditions  of  the  pa¬ 
role  :  Provided,  however,  That  such  power 
of  supervision  shall  be  suspended  while 
the  parolee  is  in  the  active  land  or  naval 
forces  of  the  United  States.* 

§  643.9  Revocation  of  parole  by  Attor¬ 
ney  General.  The  parole  herein  author¬ 
ized  may  be  revoked  at  any  time  in  the 
discretion  of  the  Attorney  General  or 
his  authorized  agent:  Provided,  however, 
That  such  power  of  revocation  shall  be 
suspended  while  the  parolee  is  in  the 
active  land  or  naval  forces  of  the  United 
States.  Upon  revocation  of  the  parole, 
the  parolee  shall  thereupon  be  returned 
to  the  proper  penal  or  correctional  insti¬ 
tution  to  complete  the  sentence  originally 
imposed  with  or  without  deduction  for 
the  time  spent  on  parole  as  the  Attorney 


General  may  determine,  or  until  repa¬ 
role.* 

§  643.10  Deductions  for  good  conduct. 
Any  person  granted  parole  under  this 
part  for  service  in  work  of  national  im¬ 
portance  under  civilian  direction  or 
other  special  service  established  by  the 
Attorney  General  pursuant  to  the  Se¬ 
lective  Training  and  Service  Act  of 
1940,  as  amended,  may  be  released  from 
such  service  at  the  expiration  of  his  sen¬ 
tence  less  credits  earned  for  good  con¬ 
duct,  as  provided  by  the  act  approved 
June  21,  1902  (32  Stat.  397),  and,  upon 
such  release,  shall  be  subject  to  parole 
supervision,  as  provided  by  section  4  of 
the  act  approved  June  29,  1932  (47  Stat. 
381).* 

§  643.11  Additional  rules  and  regula¬ 
tions.  The  Attorney  General  and  the 
Director  of  Selective  Service  are  au¬ 
thorized  to  prescribe  such  rules  and 
regulations  not  inconsistent  herewith  as 
may  be  necessary  for  the  proper  ad¬ 
ministration  of  their  respective  func¬ 
tions  and  duties  set  forth  in  this  part.* 

§  643.12  Application  of  general  parole 
laws.  Nothing  in  these  regulations  shall 
be  construed  as  limiting  or  restricting 
the  application  of  the  act  entitled  “An 
act  to  parole  United  States  prisoners, 
and  for  other  purposes,”  approved  June 
25,  1910  (36  Stat.  819),  as  amended.* 
Lewis  B.  Hershey, 

Director. 

December  19,  1941. 

|F.  R.  Doc.  41-9837;  Filed,  December  30,  1941; 
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CHAPTER  IX— OFFICE  OF  PRODUC¬ 
TION  MANAGEMENT 

Subchapter  B — Priorities  Division 

PART  974 — TOLUENE  (TOLUOL) 

Amendment  No.  1  to  General  Preference 

Order  No.  M-34  to  Conserve  the  Supply 

and  Direct  the  Distribution  of  Toluene 

( Toluol ) 

Section  974.1  ( General  Preference  Or¬ 
der  No.  M-34)  is  hereby  amended  to  read 
as  follows: 

Whereas  the  national  defense  require¬ 
ments  have  created  a  shortage  of  Toluene 
for  defense,  for  private  account  and  for 
export,  and  it  is  necessary  in  the  public 
interest  and  to  promote  the  defense  of 
the  United  States  to  conserve  the  supply 
and  direct  the  distribution  thereof ; 

Now,  therefore,  it  is  hereby  ordered, 
That: 

§  974.1  General  Preference  Order  M- 
34 — (a)  Definitions.  For  the  purposes 
of  this  Order: 

(1)  “Toluene”  means  Toluene  from 
whatever  source  derived,  except  that  it 
shall  not  include  petroleum  solvents  and 
diluents  of  Kauri-butanol  values  less  than 
85  Kauri -butanol  number. 

(2)  “Nitration  Grade  Toluene”  means 
Toluene  which  meets  the  requirements 


of  Grade  “A”  in  United  States  Army  Spec¬ 
ification  No.  50-11-38C  (PXS-820,  Rev.  3. 
September  17,  1941),  as  the  same  may 
from  time  to  time  be  revised. 

(3)  “Commercial  Grade  Toluene” 
means  Toluene  other  than  Nitration 
Grade  Toluene. 

(4)  “Producer”  means  any  person  en¬ 
gaged  in  the  production  of  Toluene  and 
includes  any  person  who  has  Toluene 
produced  for  him  pursuant  to  toll  agree¬ 
ment,  and  any  person  who  has  purchased 
or  purchases  Toluene  for  purposes  of 
resale. 

(b)  Applicability  of  Priorities  Regula¬ 
tion  No.  I.1  Control  of  the  supply  and 
direction  of  the  distribution  of  Toluene 
is  hereby  taken  by  the  Director  of  Priori¬ 
ties,  and  all  future  transactions  of  any 
kind  in  Toluene  are  regulated  and  gov¬ 
erned  by  the  provisions  and  definitions 
contained  in  Regulation  No.  1  of  the  Pri¬ 
orities  Division  of  the  Office  of  Produc¬ 
tion  Management,  issued  on  the  27th  day 
of  August,  1941,  except  as  herein  other¬ 
wise  specifically  provided. 

(c)  Production  of  toluene.  After  Feb¬ 
ruary  1,  1942,  Producers  of  Toluene  shall 
so  operate  their  production  facilities  that, 
of  the  Toluene  produced  during  any 
month,  the  maximum  amount  of  Nitra¬ 
tion  Grade  Toluene  capable  of  being  pro¬ 
duced  with  such  facilities  shall  be  pro¬ 
duced,  and  in  no  event  shall  the  amount 
of  Nitration  Grade  Toluene  produced  be 
less  than  70%  of  the  total  amount  of 
Toluene  produced. 

(d)  Restrictions  on  delivery  of  nitra¬ 
tion  grade  toluene.  After  the  effective 
date  of  this  Order,  no  Producer  shall  de¬ 
liver  Nitration  Grade  Toluene  to  any  per¬ 
son,  except  as  may  be  specifically  au¬ 
thorized  by  the  Director  of  Priorities;  and 
no  person  shall  accept  delivery  of  Nitra¬ 
tion  Grade  Toluene  in  violation  of  the 
foregoing  clause. 

(e)  Restrictions  on  export.  No  Tolu¬ 
ene  shall  be  exported  by  any  person,  ex¬ 
cept  upon  express  authorization  of  the 
Director  of  Priorities. 

(f)  Restrictions  on  use.  After  Febru¬ 
ary  1,  1942,  no  Toluene  may  be  sold  or 
delivered  for  use,  or  used,  by  any  person 
as  a  diluent  for  protective  coatings.  The 
provisions  of  this  paragraph  shall  apply 
with  respect  to  stocks  of  Toluene  on  hand 
on  said  date.  Persons  who  use  Toluene 
as  a  diluent  for  protective  coatings  and 
who  on  February  1,  1942,  have  stocks  of 
Toluene  on  hand,  shall  forthwith  report 
such  fact  (and  the  details  thereof)  to  the 
Chemicals  Branch  of  the  Office  of  Pro¬ 
duction  Management  and  hold  such  Tol¬ 
uene  for  disposition  by  the  Director  of 
Priorities. 

(g)  Restrictions  on  delivery  of  com¬ 
mercial  grade  toluene.  Anything  in  Pri¬ 
orities  Regulation  No.  1  to  the  contrary 
notwithstanding,  with  respect  to  deliv¬ 
eries  of  Commercial  Grade  Toluene  to  be 
made  on  and  after  February  1,  1942: 
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(1)  No  Producer  shall,  except  as  the 
Director  of  Priorities  may  otherwise  di¬ 
rect,  accept  an  Order  for  delivery  of  Com¬ 
mercial  Grade  Toluene  unless  such  Order 
has  been  placed  with  him  by  the  10th 
day  of  the  month  preceding  the  month 
in  which  delivery  is  sought,  and  unless 
such  Order  is  accompanied  by  Form 
PD-223  properly  executed  by  the  person 
placing  such  Order. 

(2)  No  Producer  shall  make,  and  no 
person  shall  accept,  delivery  of  Commer¬ 
cial  Grade  Toluene  unless  and  until  Form 
PD-223  hereinabove  referred  to  has  been 
properly  executed  and  punctually  filed 
in  accordance  with  the  provisions  of  par¬ 
agraph  (g)  (1j  hereof. 

(3)  Form  PD-224  properly  executed, 
which  shall  schedule,  among  other 
things,  orders  received  for  delivery  of 
Commercial  Grade  Toluene  during  the 
succeeding  month,  the  preference  rat¬ 
ings,  if  any,  applicable  to  such  orders,  the 
deliveries  which  such  Producer  proposes 
to  make  and  his  estimated  production  of 
Commercial  Grade  Toluene  and  Nitra¬ 
tion  Grade  Toluene  for  the  succeeding 
month,  shall,  on  or  before  the  15th  day 
of  each  calendar  month  commencing 
January,  1942,  be  filed  by  each  Producer 
with  the  Chemicals  Branch  of  the  Office 
of  Production  Management.  Such  Form 
PD-224  shall  be  accompanied  by  a  copy 
of  every  Form  PD-223  submitted  to  the 
Producer.  After  such  Form  PD-224  has 
been  filed  with  the  Chemicals  Branch  of 
the  Office  of  Production  Management, 
any  changes  of  circumstances  or  matters 
occurring  thereafter  affecting  the  ac¬ 
curacy  of  the  statements  contained  in 
such  Form  PD-224  shall  be  forthwith  re¬ 
ported  to  the  Chemicals  Branch  of  the 
Office  of  Production  Management. 

(4)  On  and  after  February  1,  1942,  no 
deliveries  of  Commercial  Grade  Toluene 
shall  be  made  by  a  Producer  to  any  per¬ 
son  unless  and  until  the  same  shall  have 
been  specifically  authorized  by  the  Direc¬ 
tor  of  Priorities;  and  no  person  shall  ac¬ 
cept  delivery  of  Commercial  Grade 
Toluene  made  in  violation  of  the  forego¬ 
ing  clause.  Authorization  by  the  Direc¬ 
tor  of  Priorities  shall  be  based  primarily 
upon  insuring  the  satisfaction  of  all  de¬ 
fense  requirements  and  the  providing  of 
an  adequate  supply  for  essential  civilian 
uses.  Each  Producer  shall,  upon  being 
apprised  of  the  deliveries  which  have 
been  authorized  by  the  Director  of  Pri¬ 
orities,  forthwith  notify  his  customers  of 
the  extent  of  such  authorization  as  the 
same  may  affect  them.  If,  however,  by 
the  25th  day  of  the  month  preceding  the 
month  in  which  deliveries  are  to  be  made, 
no  restrictions  have  been  issued  by  the 
Director  of  Priorities,  Producers  may 
make  deliveries  of  Commercial  Grade 
Toluene  in  accordance  with  the  sched¬ 
ules  filed  by  them  with  the  Chemicals 
Branch  of  the  Office  of  Production  Man¬ 
agement. 

(h)  Assignment  of  preference  ratings. 
(1)  Deliveries  under  all  defense  orders 


which  have  not  been  assigned  a  higher 
preference  rating  are  hereby  assigned  a 
preference  rating  of  A-10. 

(2)  Unless  a  higher  preference  rating 
has  been  specifically  assigned  by  order 
of  the  Director  of  Priorities,  deliveries  of 
Commercial  Grade  Toluene  for  the  uses 
(or  for  the  manufacture  of  products  for 
such  uses)  set  forth  below  are  hereby  as¬ 
signed  a  preference  rating  as  set  opposite 
each  such  use  as  follows: 

Preference 


Use  rating 

Medicinals  and  drugs. _ B-l 

Petroleum  additives _ B-2 

Dyes  and  intermediates _ B-3 

Rubber  accelerators _ B-4 

Miscellaneous  organic  chemicals _ B-5 

Solvents _ B-6 


(i)  Acceptance  of  certain  non-defense 
orders.  When  a  non-defense  order  for 
Commercial  Grade  Toluene  for  a  use 
specified  in  paragraph  (h)  (2)  hereof 
is  offered  to  a  Producer,  it  shall,  subject 
to  the  same  terms  and  conditions  appli¬ 
cable  to  the  acceptance  of  defense  orders 
set  forth  in  Priorities  Regulation  No.  1, 
be  accepted  for  scheduling  on  Form 
FD-224  (such  scheduling  to  be  in  ac¬ 
cordance  with  the  preference  rating  as¬ 
signed  thereto  and  delivery  schedule 
specified  therein).  Deliveries,  however, 
shall  be  made  under  such  an  order  only 
in  accordance  with  directions  of  the  Di¬ 
rector  of  Priorities,  as  hereinabove  pro¬ 
vided.  Any  person  seeking  to  place  such 
a  non-defense  order  must  make  applica¬ 
tion  for  acceptance  of  such  order  in  the 
first  instance  to  his  regular  Supplier  (if 
a  person  has  several  regular  Suppliers, 
the  order  should  be  divided  among  such 
Suppliers  in  accordance  with  such  per¬ 
son’s  normal  method  of  placing  orders.) 

(j)  Intra-company  transactions.  The 
prohibitions  or  restrictions  contained  in 
this  Order  with  respect  to  acceptances  of 
orders  and  deliveries  in  the  absence  of  a 
contrary  direction  apply  not  only  to  ac¬ 
ceptances  of  orders  from  and  deliveries 
tc  other  persons,  including  affiliates  and 
subsidiaries,  but  also  to  acceptances  of 
orders  from  and  deliveries  to  one  branch, 
division  or  section  of  a  single  enterprise 
by  or  from  another  branch,  division  or 
section  of  the  same  or  any  other  enter¬ 
prise  owned  or  controlled  by  the  same 
person. 

(k)  Reports.  Reports  required  by  Pri¬ 
orities  Regulation  No.  1  hereinabove  re¬ 
ferred  to  shall  be  made  at  such  times  and 
on  such  forms  as  shall  be  prescribed 
therefor  by  the  Chemicals  Branch  of  the 
Office  of  Production  Management.  Per¬ 
sons  who  have  stocks  of  Toluene  on  hand 
which  they  are  forbidden  by  the  terms  of 
this  Order  to  deliver  (or  use)  shall  forth¬ 
with  report  such  fact  (and  the  details 
thereof)  to  the  Chemicals  Branch  of  the 
Office  of  Production  Management  and 
hold  the  said  stocks  until  further  order 
of  the  Director  of  Priorities. 

(l)  Notification  of  customers.  Pro¬ 
ducers  shall,  as  soon  as  practicable,  no¬ 
tify  each  of  their  regular  customers  of 
the  requirements  of  this  Order,  but  the 


failure  to  give  such  notice  shall  not  ex¬ 
cuse  any  person  from  the  obligation  of 
complying  with  the  terms  of  this  Order. 

(m)  Violations  or  false  statements. 
Any  person  who  violates  this  Order,  or 
who  wilfully  falsifies  any  records  which 
he  is  required  to  keep  by  the  terms  of  this 
Order,  or  by  the  Director  of  Priorities, 
or  otherwise  wilfully  furnishes  false  in¬ 
formation  to  the  Director  of  Priorities 
or  to  the  Office  of  Production  Manage¬ 
ment  may  be  deprived  of  priorities  as¬ 
sistance  or  may  be  prohibited  by  the 
Director  of  Priorities  from  obtaining  fur¬ 
ther  deliveries  of  materials  subject  to 
allocation.  The  Director  of  Priorities 
may  also  take  any  other  action  deemed 
appropriate,  including  the  making  of  a 
recommendation  for  prosecution  under 
Section  35A  of  the  Criminal  Code  (18 
U.S.C.  80). 

(n)  Effective  date.  This  Order  shall 
take  effect  immediately  and  shall  con¬ 
tinue  in  effect  until  revoked  by  the  Di¬ 
rector  of  Priorities.  (PD.  Reg.  1,  Aug. 
27,  1941,  6  F.R.  4489;  O.P.M.  Reg.  3 
Amended,  Sept.  2,  1941,  6  F.R.  4865;  E.O. 
8629,  Jan  7,  1941,  6  F.R.  191;  E.O.  8875, 
Aug.  28,  1941,  6  F.R.  4483;  sec.  2  (a), 
Public  No.  671,  76th  Congress,  Third  Ses¬ 
sion,  as  amended  by  Public  No.  89,  77th 
Congress,  First  Session;  sec.  9,  Public  No. 
783,  76th  Congress,  Third  Session) 

Issued  this  30th  day  of  December  1941. 

Donald  M.  Nelson, 
Director  of  Priorities. 

[P.  R.  Doc.  41-9838;  Filed,  December  30;  1941; 

11:04  a.  m.J 


CHAPTER  XI— OFFICE  OF  PRICE 
ADMINISTRATION 

Part  1358 — Tobaccos 

PRICE  SCHEDULE  NO.  62 — CIGARETTES 

The  Office  of  Price  Administration  is 
charged  with  maintaining  price  stability 
and  preventing  unwarranted  price  in¬ 
creases.  On  December  27,  1941,  the 
American  Tobacco  Company  announced 
a  substantial  price  increase  on  Lucky 
Strike  cigarettes.  Officials  of  the  com¬ 
pany  were  asked  by  the  Office  of  Price 
Administration  to  rescind  the  increase 
pending  investigation  of  factors  justify¬ 
ing  the  price  advance.  This  the  com¬ 
pany  refused  to  do,  unless  formally  re¬ 
quired  to  do  so  by  the  Office  of  Price 
Administration.  Therefore,  pending  full 
investigation,  the  Office  of  Price  Admin¬ 
istration  hereby  limits  the  price  of  all 
brands  of  cigarettes  sold  by  manufac¬ 
turers  thereof  to  those  levels  prevailing 
on  Friday,  December  26,  1941.  After 
completion  of  the  studies  under  way, 
further  action  will  be  taken. 

Accordingly,  under  the  authority 
vested  in  me  by  Executive  Order  No.  8734, 
it  is  hereby  directed  that: 

§  1358.1  Maximum  prices  for  ciga¬ 
rettes.  On  and  after  December  30,  1941, 
regardless  of  the  terms  of  any  contract 
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of  sale  or  purchase  or  other  commitment, 
no  person  manufacturing  cigarettes 
shall  sell,  offer  to  sell,  deliver  or  trans¬ 
fer  any  brand  of  cigarettes  at  prices 
higher  than  those  charged  for  such  brand 
by  said  person  for  a  similar  quantity  to 
a  similar  purchaser  on  December  26, 
1941,  or,  in  the  event  no  sale  was  made 
on  said  date,  at  prices  higher  than  the 
prices  he  would  have  charged  on  said 
date  for  a  similar  quantity  to  a  similar 
purchaser.* 

*§§  1358.1  to  1358.9,  inclusive,  issued  pur¬ 
suant  to  the  authority  contained  in  Execu¬ 
tive  Orders  Nos.  8734,  8875,  6  F.R.  1917,  4483 
1917,  4483. 

§  1358.2  Less  than  maximum  prices: 
Lower  prices  than  those  charged  on  De¬ 
cember  26,  1941,  may  be  charged  by  any 
person  manufacturing  cigarettes.* 

§  1358.3  Evasion.  The  price  limita¬ 
tions  set  forth  in  this  Schedule  shall 
not  be  evaded  whether  by  direct  or  indi¬ 
rect  methods  in  connection  with  a  pur¬ 
chase,  sale,  delivery  or  transfer  of  cig¬ 
arettes,  alone  or  in  conjunction  with  any 
other  commodity  or  tobacco  product,  or 
by  way  of  any  commission,  service,  trans¬ 
portation  or  other  charge,  or  by  combi¬ 
nation  sales  or  a  tying  agreement  or 
other  trade  understanding,  or  by  mak¬ 
ing  discounts,  premiums  or  coupons 
given,  or  other  terms  of  sale  more  oner¬ 
ous  to  the  purchaser  than  those  available 
or  in  effect  on  December  26,  1941.* 

§  1358.4  Records.  Every  manufacturer 
of  cigarettes  making  sales  of  cigarettes 
after  December  30,  1941,  shall  keep  for 
inspection  by  the  Office  of  Price  Admin¬ 
istration,  for  a  period  of  not  less  than 
one  year,  complete  and  accurate  records 
of  each  such  sale,  showing  the  date 
thereof,  the  name  and  address  of  the 
buyer,  the  price  contracted  for  or  re-  | 
ceived,  and  the  quantity  of  each  brand 
of  cigarettes  sold.* 

§  1358.5  Reports.  Persons  affected  by 
this  Schedule  shall  submit  such  reports 
to  the  Office  of  Price  Administration,  as 
it  may  from  time  to  time  require.* 

§  1358.6  Enforcement.  In  the  event 
of  refusal  or  failure  to  abide  by  the 
price  limitations,  record  and  report  re¬ 
quirements,  or  other  provisions  of  this 
Schedule,  or  in  the  event  of  any  evasion 
or  attempt  to  evade  the  price  limita¬ 
tions  or  other  provisions  of  this  Schedule, 
the  Office  of  Price  Administration  will 
invoke  all  appropriate  sanctions  at  its 
command,  including  taking  action  to  see 
(a)  that  the  Congress  and  the  public 
are  fully  informed  thereof;  (b)  that  the 
powers  of  Government,  both  state  and 
federal,  are  fully  exerted  in  order  to 
protect  the  public  interest  and  the  in¬ 
terests  of  those  persons  who  comply  with 
this  Schedule;  (c)  that  full  advantage 
will  be  taken  of  the  cooperation  of  the 
various  political  subdivisions  of  federal, 
state,  county  and  local  governments  by 
calling  to  the  attention  of  the  proper  au¬ 
thorities  failures  to  comply  with  this 
Schedule  which  may  be  regarded  as 


grounds  for  the  revocation  of  licenses 
and  permits;  and  (d)  that  the  procure¬ 
ment  services  of  the  Government  are  re¬ 
quested  to  refrain  from  selling  to  or 
purchasing  from  those  persons  who  fail 
to  comply  with  this  Schedule.  Persons 
who  have  evidence  of  the  offer,  receipt, 
demand  or  payment  of  prices  higher 
than  the  maximum  prices,  or  of  any  eva¬ 
sion  or  effort  to  evade  the  provisions 
hereof,  or  of  speculation,  or  manipulation 
of  prices  of  cigarettes,  or  of  the  hoard¬ 
ing  or  accumulating  of  unnecessary  in¬ 
ventories  thereof,  are  urged  to  commu¬ 
nicate  with  the  Office  of  Price  Adminis¬ 
tration.* 

§  1358.7  Modification  of  the  Schedule. 
Persons  complaining  of  hardship  or  in¬ 
equity  in  the  operation  of  this  Schedule 
may  apply  tc  the  Office  of  Price  Adminis¬ 
tration  for  approval  of  any  modification 
thereof  or  exception  therefrom;  Provided, 
That  no  application  under  this  section 
will  be  considered  unless  filed  by  persons 
complying  with  this  Schedule.* 

§  1358.8  Definitions.  When  used  in 
this  Schedule,  the  term : 

(a)  “Person”  means  an  individual, 
partnership,  association,  corporation,  or 
other  busines  entity; 

(b)  “Cigarette”  means  any  rolls  of  to¬ 
bacco,  or  substitute  therefor,  wrapped  in 
paper  or  any  substance  other  than 
tobacco; 

(c)  “Similar  quantity  to  a  similar  pur¬ 
chaser”  means  a  purchaser  with  respect 
to  whom  the  same  price  did  apply  or 
would  have  applied  for  the  same  brand 
on  December  26,  1941.* 

§  1358.9  Effective  date  of  the  Schedule. 
This  Schedule  shall  become  effective 
December  30,  1941.* 

Issued  this  30th  day  of  December  1941. 

Leon  Henderson, 
Administrator. 

[F.  R.  Doc.  41-9872;  Filed,  December  30,  1941; 

12:12  p.  m.] 


TITLE  33— NAVIGATION  AND  NAVI¬ 
GABLE  WATERS 

CHAPTER  II— CORPS  OF  ENGINEERS, 
WAR  DEPARTMENT 

Part  204 — Danger  Zone  Regulations  ; 

Pursuant  to  the  provisions  of  section 
7  of  the  River  and  Harbor  Act  of  August 
8,  1917  (40  Stat.  266;  33  U.S.C.  1),  the 
aerial  gunnery  range  south  of  Horn 
Island,  defined  in  §  204.91  is  hereby  re¬ 
defined,  the  title  and  regulations  being 
amended  as  follows: 

§  204.91  Waters  of  Gulf  of  Mexico  and 
Mississippi  Sound;  aerial  gunnery  ranges 
south  of  Horn,  Petit  Bois  and  Deer 
Islands,  Miss. — (a)  The  danger  zones — 

(1)  South  of  Horn  and  Petit  Bois  Islands. 


1  §  204.91  (a)  (1)  and  (b)  la  amended. 


The  aerial  gunnery  range  lies  within  the 
following  longitudes  and  latitudes’ 


Longitude 

88°22' 

88°45' 

88°45' 

88°22' 


Latitude 
30°00' 
30°00' 
30°10' 
30° 10' 


(b)  The  regulations.  (1)  The  fact 
that  aerial  target  practice  is  to  take 
place  over  the  designated  area  shall  be 
advertised  to  the  public  through  the  usual 
media  for  the  dissemination  of  informa¬ 
tion.  Inasmuch  as  such  practice  is  likely 
to  be  engaged  in  throughout  the  yeai 
without  regard  to  season,  such  advertis¬ 
ing  of  firing  shall  be  repeated  at  frequent 
intervals  which  shall  not  exceed  3  months 
and  which  shall  be  more  frequent  when, 
in  the  opinion  of  the  Commanding  Offi¬ 
cer  responsible  for  the  use  of  the  range, 
such  frequent  repetition  is  necessary  in 
the  interests  of  public  safety. 

(2)  Prior  to  the  conducting  of  each 
target  practice,  the  area  shall  be 
patrolled  by  Army  Aircraft  to  insure  that 
no  watercraft  are  within  the  danger  area 
and  any  such  watercraft  seen  in  the  vi¬ 
cinity  shall  be  warned  by  means  of  sig¬ 
nals  that  target  practice  is  about  to  take 
place*  The  patrol  aircraft  shall  employ 
the  method  of  warning  known  as  “buzz¬ 
ing”  which  consists  of  low  flight  by  the 
airplane  and  repeated  opening  and  clos¬ 
ing  of  the  throttle. 

(3)  Any  such  watercraft  shall,  upon 
being  so  warned,  immediately  leave  the 
vicinity  and  shall,  until  the  conclusion 
of  the  practice,  remain  at  such  a  dis¬ 
tance  that  it  will  be  safe  from  falling 
projectiles. 

(4)  No  marking  of  the  area  is  pro¬ 
posed  and  all  aircraft  and  watercraft 
shall  be  presumed  to  know  their  where¬ 
abouts  by  distances  and  direction  from 
land  marks  or  other  topographical  fea¬ 
tures  along  the  shore. 

(5)  The  foregoing  regulations  shall 
not  deny  traverse  of  portions  of  the  dan¬ 
ger  area  in  the  case  of  regular  cargo¬ 
carrying  vessels  proceeding  on  estab¬ 
lished  steamer  lanes.  In  case  of  the 
presence  of  any  such  vessel  in  the  dan¬ 
ger  area,  the  officer  in  charge  of  gunnery 
operations  shall  cause  the  cessation  or 
postponement  of  fire  until  the  vessel 
shall  have  cleared  the  part  of  the  area 
in  which  it  might  be  endangered  by 
falling  projectiles. 

(6)  These  regulations  shall  be  en¬ 
forced  by  the  Commanding  Officer,  Key 
Field,  Meridian,  Mississippi.  (Sec.  7, 
River  and  Harbor  Act,  Aug.  8,  1917,  40 
Stat.  266:  33  U.S.C.  1)  [Regs.  Dec.  16, 
1941  (E.D.  7195  (Mexico,  Gulf  of) -35/ 
11)1 

***** 

[seal]  E.  S.  Adams, 

Major  General, 

The  Adjutant  General. 

[F.  R.  Doc.  41-9815;  Filed,  December  30,  1941; 

9:41  a.  m.l 
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TITLE  36 — PARKS  AND  FORESTS 
CHAPTER  H— FOREST  SERVICE 
Part  241 — Wildlife 

AMENDMENT  OF  REGULATION  W-6 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  Act 
of  June  4,  1897  (30  Stat.  35;  16  U.S.C. 
551),  the  Act  of  February  1,  1905  (33 
Stat.  628;  16  U.S.C.  472),  and  the  Act 
of  August  11,  1916  (39  Stat.  476;  16 
U.S.C.  683),  Regulation  W-6  of  the  rules 
and  regulations  governing  the  occupancy, 
use,  protection  and  administration  of 
the  National  Forests,  which  constitutes 
Section  241.6,  Part  241,  Chapter  II,  Title 
36,  Code  of  Federal  Regulations,  is 
hereby  amended  to  read  as  follows: 

§  241.6  Noontootly  National  Game 
Refuge,  Georgia.  Fishing  is  hereby  au¬ 
thorized  within  Noontootly  National 
Game  Refuge,  Chattahoochee  National 
Forest,  Georgia,  under  permits  issued  by 
the  Supervisor  of  the  Chattahoochee  Na¬ 
tional  Forest,  in  accordance  with  instruc¬ 
tions  received  by  him  from  the  Chief  of 
the  Forest  Service,  Washington,  D.  C., 
which  permits  shall  state  the  place  and 
time  of  fishing,  the  fee,  and  the  number 
and  size  of  fish  that  may  be  taken. 
[Regulation  W-61 

Done  at  Washington,  D.  C.,  this  30th 
day  of  December  1941.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal!  Grover  B.  Hill, 

Acting  Secretary  of  Agriculture. 

IF.  R.  Doc.  41-9849;  Filed,  December  30,  1941; 
11:11  a.  m. J 


TITLE  49— TRANSPORTATION  AND 
RAILROADS 

CHAPTER  I— INTERSTATE  COM¬ 
MERCE  COMMISSION 
|  Ex  Parte  No.  MC-26] 

Part  170 — Commercial  Zones 

BOSTON,  MASS.,  COMMERCIAL  ZONE 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  5,  held  at 
its  office  in  Washington,  D.  C.,  on  the 
13th  day  of  December,  A.  D.  1941. 

Investigation  of  the  matters  and  things 
involved  in  this  proceeding  having  been 
made,  and  the  said  division,  on  the  date 
hereof,  having  made  and  filed  a  report 
herein  containing  its  findings  of  fact 
and  conclusions  thereon,  which  report  is 
hereby  made  a  part  hereof : 1 

It  is  ordered,  That  the  applicable  pro¬ 
visions  of  the  Code  of  Federal  Regulations 
be,  and  they  are  hereby,  amended  by 
adding  the  following: 


1  Filed  as  part  of  the  original  document. 


§  170.9  Boston,  Mass.  For  the  purpose  I 
of  administration  and  enforcement  of 
the  Interstate  Commerce  Act,  the  zone 
adjacent  to  and  commercially  a  part  of 
Boston,  Mass.,  and  contiguous  munici¬ 
palities  in  which  transportation  by  motor 
vehicle  in  interstate  or  foreign  commerce, 
not  under  a  common  control,  manage¬ 
ment,  or  arrangement  for  a  continuous 
carriage  or  shipment  to  or  from  a  point 
beyond  the  zone,  will  be  partially  exempt 
under  section  203  (b)  (8)  of  the  act  from 
regulation,  shall  be,  and  it  is  hereby, 
defined  to  include  the  following: 

Boston,  Mass.;  Winthrop,  Mass.;  Chel¬ 
sea,  Mass.;  Revere,  Mass.;  Everett,  Mass.; 
Malden,  Mass.;  Medford,  Mass.;  Somer¬ 
ville,  Mass.;  Cambridge,  Mass.;  Water- 
town,  Mass.;  Brookline,  Mass.;  Newton, 
Mass.;  Needham,  Mass.;  Dedham,  Mass.; 
Milton,  Mass.;  Quincy,  Mass. 

(Sec.  203  (b)  (8),  49  Stat.  546;  54  Stat. 
919;  49  U.S.C.,  Sup.  303  (b)  (8)) 

It  is  further  ordered.  That  this  order 
shall  become  effective  30  days  from  the 
date  hereof  and  shall  continue  in  effect 
until  the  further  order  of  the  Com¬ 
mission. 

By  the  Commission,  division  5. 

[seal]  W.  P.  Bartel, 

Secretary. 

IF.  R.  Doc.  41-9871;  Filed,  December  30,  1941; 

11:58  a.  m.) 


Notices 


DEPARTMENT  OF  STATE. 

Trade-Agreement  Negotiations  With 
Peru 

PUBLIC  NOTICE 

Pursuant  to  section  4  of  an  act  of 
Congress  approved  June  12,  1934,  en¬ 
titled  “An  Act  to  Amend  the  Tariff  Act 
of  1930”,  as  extended  by  Public  Resolu¬ 
tion  61,  approved  April  12,  1940,  and  to 
Executive  Order  6750,  of  June  27,  1934,  I 
hereby  give  notice  of  intention  to  negoti¬ 
ate  a  trade  agreement  with  the  Govern¬ 
ment  of  Peru. 

All  presentations  of  information  and 
views  in  writing  and  applications  for 
supplemental  oral  presentation  of  views 
with  respect  to  the  negotiation  of  such 
agreement  should  be  submitted  to  the 
Committee  for  Reciprocity  Informa¬ 
tion  in  accordance  with  the  announce¬ 
ment  of  this  date  issued  by  that  Com¬ 
mittee  concerning  the  manner  and  dates 
for  the  submission  of  briefs  and  applica¬ 
tions,  and  the  time  set  for  public  hear¬ 
ings. 

[seal]  Cordell  Hull, 

Secretary  of  State. 

December  29,  1941. 

I  [F.  R  Doc.  41-9852;  Filed,  December  30,  1941; 
I  11:31  a.  m.j 


Committee  for  Reciprocity  Informa¬ 
tion. 

Trade -Agreement  Negotiations  With 
Peru 

PUBLIC  NOTICE 

Closing  date  for  submission  of  briefs, 
January  24,  1942,  closing  date  for  ap¬ 
plication  to  be  heard,  January  24,  1942, 
public  hearings  open,  February  2, 1942. 

The  Committee  for  Reciprocity  In¬ 
formation  hereby  gives  notice  that  all 
information  and  views  in  writing,  and 
all  applications  for  supplemental  oral 
presentation  of  views,  in  regard  to  the 
negotiation  of  a  trade  agreement  with 
the  Government  of  Peru,  of  which  notice 
of  intention  to  negotiate  has  been  issued 
by  the  Secretary  of  State  on  this  date, 
shall  be  submitted  to  the  Committee 
for  Reciprocity  Information  not  later 
than  12  o’clock  noon,  January  24,  1942. 
Such  communications  should  be  ad¬ 
dressed  to  “The  Chairman,  Committee 
for  Reciprocity  Information,  Tariff 
Commission  Building,  Eighth  and  E 
Streets  NW.,  Washington,  D.  C.” 

A  public  hearing  will  be  held  beginning 
at  10  a.  m.  on  February  2,  1942,  before 
the  Committee  for  Reciprocity  Informa¬ 
tion,  in  Room  105  (Conference  Room), 
the  National  Archives  Building,  Penn¬ 
sylvania  Avenue  between  Seventh  and 
Ninth  Streets  NW.,  where  supplemental 
oral  statements  will  be  heard. 

Six  copies  of  written  statements,  either 
typewritten  or  printed,  shall  be  sub¬ 
mitted,  of  which  one  copy  shall  be  sworn 
to.  Appearance  at  hearings  before  the 
Committee  may  be  made  only  by  those 
persons  who  have  filed  written  state¬ 
ments  and  who  have  within  the  time 
prescribed  made  written  application  for 
a  hearing,  and  statements  made  at  such 
hearings  shall  be  under  oath. 

By  direction  of  the  Committee  for 
Reciprocity  Information  this  29th  day  of 
December  1941. 

Felton  M.  Johnston, 
Secretary. 

December  29,  1941. 

List  of  Products  on  Which  the  United 
States  Will  Consider  Granting  Conces¬ 
sions  to  Peru 

Note:  The  rates  of  duty  or  import  tax 
indicated  are  those  now  applicable  to 
products  of  Peru.  Where  the  rate  is  one 
which  has  been  reduced  pursuant  to  a 
previous  trade  agreement  by  50  percent 
(the  maximum  permitted  by  the  Trade 
Agreements  Act)  it  is  indicated  by  the 
symbol  MR.  Where  a  rate  has  been 
bound  free  of  duty  in  a  previous  trade 
agreement,  it  is  indicated  by  the  sym¬ 
bol  B. 

For  the  purpose  of  facilitating  identifi¬ 
cation  of  the  articles  listed,  reference  is 
made  in  the  list  to  the  paragraph  num¬ 
bers  of  the  tariff  schedules  in  the  Tariff 
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to  the  advantage  of  retailers  who  are 
affiliated  with  and  purchase  from  pro¬ 
ducers  who  ship  by  river.  These  com¬ 
plaints  have  been  directed  primarily  to 
the  provisions  of  the  special  price  in¬ 
structions  and  exceptions  affecting  ship¬ 
ments  by  river  and  ex-river  which 
appear  on  pages  37,  38  and  40-42  of  the 
Schedule  of  Effective  Minimum  Prices 
for  District  No.  8,  For  All  Shipments  Ex¬ 
cept  Truck,  particularly  the  following: 

1.  Definition  of  river  ( free  alongside)  de¬ 
liveries.  “River  (free  alongside)  deliveries,” 
as  used  In  this  Schedule,  means: 

•  •  *  *  * 

(c)  Deliveries  In  barges  or  other  floating 
equipment  alongside  river  docks  or  other 
barge  unloading  facilities  to  those  retail  deal¬ 
ers  (not  located  in  the  Cincinnati,  Louisville, 
Memphis,  Chicago,  or  Minneapolls-St.  Paul 
areas  as  herein  defined),  for  resale  at  retail, 
who  operate  such  river  and  storage  facilities 
(in  which  the  coal  purchased  free  alongside 
Is  stored,  when  It  is  stored)  adjoin  such 
river  docks  or  other  barge  unloading  facili¬ 
ties.  *  •  • 

5.  Price  exceptions  for  retail  dealers — (a) 

F.  o.  b.  mine  prices.  All  sales  to  retail  dealers 
having  facilities,  as  described  under  Item  1 
(c)  of  Special  River  Price  Instructions,  but 
who  are  located  within  the  Cincinnati,  Louis¬ 
ville,  Memphis,  Chicago,  or  Minneapolis-St. 
Paul  areas,  as  herein  described,  shall  be  made 
on  the  basis  of  an  f.  o.  b.  mine  price,  plus 
the  all-rail  or  lake  (as  the  case  may  be) 
freight  rate  to  the  destination,  the  same  as 
herein  described  for  ex-river  movement,  ex¬ 
cept  that  not  more  than  the  following  deduc¬ 
tions  in  cents  per  net  ton  may  be  made  from 
the  f.  o.  b.  mine  price  in  order  that  such 
coal  may  deliver  in  barges  alongside  such  re¬ 
tail  dealers’  barge  unloading  facilities  at  de¬ 
livered  prices  less  than  the  all-rail  or  lake 
delivered  price  by  the  amount  of  these  deduc¬ 
tions  : 

Size  Groups  1  to  15,  inclusive,  24,  25,  26, 
deduct  60f. 

Size  Groups  16  to  23,  inclusive,  27,  deduct 
20<t. 

*  *  *  •  * 

(b)  Base  freight  rates.  In  determining  the 
base  delivered  price  from  which  these  deduc¬ 
tions  may  be  made,  the  published  freight 
rates  from  the  following  Freight  Origin 
Groups  shall  be  used: 

Cincinnati  Area:  Freight  Origin  Groups  61, 
123,  150. 

*  •  •  •  * 

(c)  Description  of  retail  dealer  areas.  The 
following  are  descriptions  of  the  areas  to 
which  prices  for  retail  dealers,  as  referred  to 
in  Ex -River  Deliveries,  Item  5,  are  applicable: 

Cincinnati  Area:  Both  banks  of  the  Ohio 
River  from  a  point  at  and  on  the  opposite 
bank  of  the  River  from  Silver  Grove,  Ken¬ 
tucky,  downstream  to  and  including  a  point 
at  and  on  the  opposite  bank  of  the  River 
from  Columbia  Park,  Ohio. 

Both  banks  of  the  Licking  River  from  a 
point  at  and  on  the  opposite  bank  of  the 
River  from  DeCoursey,  Kentucky,  downstream 
to  the  confluence  of  the  Licking  and  Ohio 
Rivers. 

Under  section  4  II  (b)  of  the  Act,  it  is 
the  duty  of  the  Division  from  time  to 
time  to  review  and  revise  the  effective 
minimum  prices  in  accordance  with  the 
standards  set  forth  in  sections  4  II  (a) 
and  4  II  (b).  The  Acting  Director,  ac¬ 
cordingly,  deems  it  advisable  (a)  that  a 
general  hearing  be  held  to  hear  evidence 
concerning  such  complaints  and  related 
matters,  which  may  be  offered  by  Solid 
Fuel  Institute  and  other  interested  per¬ 
sons;  and  (b)  to  review,  and  revise,  to 
the  extent  that  evidence  adduced  shows 


it  to  be  necessary,  the  effective  mini¬ 
mum  prices  and  related  price  instruc¬ 
tions  and  exceptions  established  for 
shipment  of  coals,  from  District  No.  8 
and  from  any  other  districts,  into  the 
Cincinnati  area. 

It  is  therefore  ordered,  That  a  hear¬ 
ing  in  the  above-entitled  matter,  under 
the  applicable  provisions  of  the  Bitumi¬ 
nous  Coal  Act  of  1937,  be  held  on  Jan¬ 
uary  28,  1942,  at  10  o’clock  in  the  fore¬ 
noon  of  that  day  in  a  hearing  room  of 
the  Bituminous  Coal  Division,  at  Room 
820,  United  States  District  Court,  Cin¬ 
cinnati,  Ohio. 

It  is  further  ordered.  That  Charles 
S.  Mitchell  or  any  other  officer  or  offi¬ 
cers  of  the  Division  duly  designated  for 
that  purpose  shall  preside  at  the  hear¬ 
ing  in  such  matter.  The  officers  so 
designated  to  preside  at  such  hearing 
are  hereby  authorized  to  conduct  said 
hearing,  to  administer  oaths  and  affir¬ 
mations,  examine  witnesses,  subpoena 
witnesses,  compel  their  attendance,  take 
evidence,  require  the  production  of  any 
books,  papers,  correspondence,  memo¬ 
randa,  or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
prepare  and  submit  proposed  findings 
of  fact  and  conclusions  and  the  recom¬ 
mendation  of  an  appropriate  order  in 
the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author¬ 
ized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  persons  or  entities  having  an  in 
terest  in  these  proceedings.  Any  person 
desiring  to  be  admitted  as  a  party  to 
this  proceeding  or  to  present  evidence 
may  file  a  petition  of  intervention,  set¬ 
ting  forth  in  detail,  and  clearly  and  con¬ 
cisely:  the  status  of  such  person;  the  na¬ 
ture  of  his  interest  in  this  matter; 
whether  he  believes  that  the  effective 
minimum  prices  established  for  ship 
ment  of  coals  into  the  Cincinnati  area 
are  improper  and  do  not  conform  with 
the  standards  of  the  Act;  if  that  is  his 
belief,  the  reasons  therefor;  and  any 
other  facts  which  he  may  deem  relevant 
to  this  matter.  In  all  other  respects 
such  petitions  of  intervention  shall  con¬ 
form  with  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  before 
the  Bituminous  Coal  Division  in  Proceed¬ 
ings  Instituted  Pursuant  to  section  4  II 
(d)  of  the  Bituminous  Coal  Act  of  1937. 
All  petitions  shall  be  filed  with  the  Bitu 
minous  Coal  Division,  734  Fifteenth 
Street,  NW.,  Washington,  D.  C.,  on  or 
before  January  21,  1942.  The  aforesaid 
Rules  and  Regulations,  so  far  as  prac¬ 
tical,  shall  apply  to  this  proceeding. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  mat 
ter  and  any  orders  entered  therein  may 
effect  revision  in  the  effective  minimum 
prices  for  shipment  of  coals  from  all  dis¬ 
tricts  into  the  Cincinnati  area,  and  may 
concern,  in  addition  to  the  matters  spe¬ 
cifically  referred  to  herein,  other  matters 
necessarily  incidental  and  related  thereto 


which  may  be  raised  by  the  petitions  of 
intervention  or  otherwise,  or  which  may 
be  necessary  corollaries  to  the  matter 
concerned  herewith,  and  all  persons  are 
cautioned  to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  a  review  of  the  minimum  prices 
and  price  instructions  and  exceptions 
effective  for  shipment  of  coals  by  river, 
rail,  or  otherwise  to  retail  dealers  and 
other  purchasers  in  the  Cincinnati  area. 
Dated:  December  27,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  41-9839;  Filed,  December  30,  1941; 
11:08  a.  m.J 


[Docket  No.  B-135] 

In  the  Matter  of  Frank  W.  Milliron 
(Milliron  Coal  Company)  ,  Also 
Known  as  Frank  W.  Milliron,  an  In¬ 
dividual  Doing  Business  as  Milliron 
Coal  Company,  Code  Member,  Defend¬ 
ant 

ORDER  POSTPONING  HEARING 

The  above-entitled  matter  having  been 
heretofore  scheduled  for  hearing  at  2:00 
o’clock  in  the  afternoon  of  January  12, 
1942,  at  Room  323,  Post  Office  Building, 
Altoona,  Pennsylvania;  and 
The  Acting  Director  deeming  it  advis¬ 
able  that  said  hearing  should  be  post¬ 
poned; 

Now,  therefore,  it  is  ordered.  That  the 
hearing  in  the  above-entitled  matter  be 
postponed  from  2:00  o’clock  in  the  after¬ 
noon  of  January  12,  1942,  until  10:00 
o’clock  in  the  forenoon  of  January  16, 
1942,  at  Room  323,  Post  Office  Building, 
Altoona,  Pennsylvania,  and  before  the 
officers  previously  designated  to  preside 
at  said  hearing. 

Dated:  December  29,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  41-9840;  Filed,  December  30,  1941; 

11:08  a.  m.] 


[Docket  No.  A-810] 

Petition  of  the  City  of  Detroit  for 
Amendment  and  Modification  of  the 
Marketing  Rules  and  Regulations 
Regarding  Penalty  and  Premium  Con¬ 
tracts 

OPINION  CONCERNING  EXCEPTIONS  TO  THE 
EXAMINER’S  REPORT  AND  ORDER  DISMISSING 
EXCEPTIONS  AND  MOTIONS  FOR  TEMPORARY 
RELIEF 

The  original  petition  in  this  matter 
was  filed  by  the  City  of  Detroit,  pursuant 
to  section  4 II  (d)  of  the  Bituminous  Coal 
Act  of  1937,  with  the  Bituminous  Coal 
Division.  The  petition  requested  that 
Rule  6  of  Section  VIII  of  the  Marketing 
Rules  and  Regulations  be  amended  so 
as  to  permit  political  subdivisions  of 
States  to  enter  into  penalty  and  premium 
contracts  without  regard  to  the  require- 
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ment  that  the  aggregate  contract  price 
shall  not  be  below  the  applicable  mini¬ 
mum  price.1 

Pursuant  to  an  Order  of  the  Director 
dated  April  29,  1941,  a  hearing  in  this 
matter  was  held  on  May  28  and  29,  1941, 
before  Charles  S.  Mitchell,  a  duly  desig¬ 
nated  Examiner  of  the  Division. 

On  June  10, 1941,  the  City  of  St.  Louis, 
an  intervenor,  filed  a  motion  for  tempo¬ 
rary  relief.  A  similar  motion  was  filed 
on  June  14,  1941,  by  the  petitioner,  City 
of  Detroit.  The  Office  of  the  Bitumi¬ 
nous  Coal  Producers  Boards  for  Districts 
sumers’  Counsel”)  joined  in  both  peti¬ 
tions  on  June  17,  1941. 

One  June  23,  1941,  the  City  of  Detroit 
filed  a  brief  in  support  of  its  original 
petition.  On  June  24,  1941,  the  Bitumi¬ 
nous  Coal  Producers  Boards  for  Districts 
Nos.  1  and  11  filed  briefs  in  opposition 
to  the  requested  relief. 

The  intervenor,  City  of  St.  Louis,  filed 
a  brief  on  June  27,  1941,  in  support  of 
its  petition.  On  July  3, 1941,  Consumers’ 
Counsel  filed  a  supporting  brief.  On 
July  17, 1941,  the  City  of  New  York,  whose 
petition  for  intervention  was  filed  with 
the  Bituminous  Coal  Division  on  May  1, 
1941,  filed  a  memorandum  adopting  the 
reasons  given  by  the  City  of  Detroit,  the 
City  of  St.  Louis,  and  Consumers’  Coun¬ 
sel  in  support  of  the  requested  relief. 

The  Examiner,  Charles  S.  Mitchell, 
submitted  Proposed  Findings  of  Fact  and 
Conclusions  of  Law  and  Opinion,  dated 
July  12,  1941,  in  which  he  recommended 
that  the  requested  relief  be  denied.  An 
opportunity  was  afforded  to  all  parties 
to  file  exceptions  thereto  and  supporting 
briefs.  Consumers’  Counsel  and  the  City 
of  Detroit  filed  exceptions  to  the  Exam¬ 
iner’s  Report  and  briefs  in  support 
thereof. 

The  Examiner’s  Report  discusses  in 
great  detail  the  features  of  the  penalty 
and  premium  contracts  as  revealed  at 
the  hearing  and  arrived  at  his  conclu¬ 
sion  after  an  analysis  of  the  facts  pre¬ 
sented  there.  Thp  method  whereby  the 
petitioner  purchased  coal  was  presented 
in  detail  by  the  Examiner. 

Some  of  the  exceptions  filed  by  the 
Exceptants  were  the  same  and  can  be 
jointly  discussed.  Several  concerned 
themselves  with  similar  matters  and  can 
be  grouped  for  the  purpose  of  discussion. 

Both  Exceptants  took  their  first  excep¬ 
tion  to  the  Examiner’s  statement  that 
“Neither  the  petitioner  nor  the  interven¬ 
ing  cities  indicated  a  desire  to  adopt 
*  *  *”  the  modification  to  the  pro- 


1  The  petition  contained  a  proposed  amend¬ 
ment,  as  follows:  Provided,  however.  That 
this  prohibition  shall  not  apply  to  contracts 
made  upon  a  premium  and  penalty  basis,  with 
the  Government  of  the  United  States,  States 
or  political  subdivisions  thereof,  on  which  the 
analysis  guaranteed  as  the  basis  for  deter¬ 
mining  premiums  and  penalties  is  an  analysis 
made  by  the  United  States  Bureau  of  Mines, 
or  an  analysis  on  file  with  the  Division  made 
by  or  for  the  Bituminous  Coal  Producers 
Board  for  the  District  in  which  the  mine  is 
located  and  on  which  the  buyer  permits  a 
tolerance  before  penalties  are  assessed  or  pre¬ 
miums  paid  that  are  as  liberal  as  A.  S.  T.  M. 
standards. 


posed  amendment  suggested  by  the  Con¬ 
sumers’  Counsel.  As  the  basis  for  this, 
both  Exceptions  point  to  statements  in 
their  briefs  indicating  a  desire  to  accept 
any  amendment.  As  I  read  the  Exam¬ 
iner’s  Report  and  the  transcript  of  the 
testimony  given  at  the  hearing,  it  ap¬ 
pears  that  the  Examiner  was  referring 
to  the  actions  of  the  parties  at  the  hear - 
ing.  It  was  at  that  time  that  the  witness 
for  Consumers’  Counsel  first  suggested 
the  modifications  of  the  petitioner’s  pro¬ 
posed  amendment  and  submitted  them  as 
Exhibit  14.  None  of  the  parties  was 
forewarned  that  any  amendment  other 
than  the  one  advanced  by  the  petitioner 
was  to  be  introduced.  Under  these  cir¬ 
cumstances  the  lack  of  detailed  testi¬ 
mony  regarding  the  modification  is  un¬ 
derstandable. 

Both  Exceptants  allege  the  same  rea¬ 
son  for  their  second  exception,  namely, 
that  the  Examiner  stated  that  the  wit¬ 
ness  opposing  the  petition  appeared  on 
behalf  of  the  “District  Boards”  rather 
than  on  behalf  of  District  Board  10.  This 
statement,  it  is  alleged,  “is  one  of  the 
many  instances  showing  a  producer-bias 
on  the  part  of  the  Examiner,” 2  and  “sug¬ 
gests  that  the  testimony  of  this  witness 
is  entitled  to  more  weight  than  if,  as  is 
the  fact,  he  had  been  offered  as  a  wit¬ 
ness  solely  by  and  for  one  District 
Board.” 8  As  a  matter  of  record,  the  at¬ 
torney  who  called  this  witness  repre¬ 
sented  both  District  Boards  Nos.  7  and 
10.  In  addition,  this  witness  was  not 
cross-examined  by  District  Board  No.  1 4 
and  the  cross-examination  by  District  j 
Board  No.  2  actually  augmented  the  di¬ 
rect  examination  of  this  witness.5 

The  City  of  Detroit’s  Exception  No.  3 
is  dismissed  for  the  reason  that  the  fail¬ 
ure  of  the  Examiner  to  make  a  finding 
that  a  witness  who  testified  in  opposition 
to  the  relief  requested  never  sold  coal  to 
the  City  of  Detroit,  is  of  little  importance 
to  the  ultimate  discussion  here.  A  per¬ 
son  is  not  disqualified  from  testifying 
concerning  matters  affecting  the  coal  in¬ 
dustry  because  he  does  not  sell  to  each 
coal  consumer.  Probably  few,  if  any, 
porducers  sell  all  three  cities  here  seeking 
relief. 

The  City  of  Detroit’s  Exception  No.  4, 
which  is  an  exception  to  the  finding  that 
the  premium  and  penalty  contract  “is  of 
dubious  design”  because  of  “the  lack  of 
control  over  its  provisions,”  must  be  dis¬ 
allowed.  An  examination  reveals  that 
the  statement  of  the  Examiner  was  not 
quoted  by  the  Exceptant  in  its  entirety. 
That  statement  pointed  out  that  “lack  of 
control  over  its  provisions”  is  only  one 
reason  “among  the  many  other  reasons 
why  penalty  and  premium  contract,  as 


2  Page  2,  Exceptions  to  Examiner’s  Report 
by  City  of  Detroit. 

3  Page  4,  Exceptions  of  Consumers’  Counsel 
to  the  Examiner’s  Report  and  Brief  in  Sup¬ 
port  Thereof. 

4Tr.  p.  232. 

6Tr.  pp.  233-237.  In  addition,  both  Dis¬ 
trict  Boards  Nos.  1  and  2  deferred  their 
cross-examination  of  Mr.  Jeffords  and  Mr. 
Briscoe  to  that  of  Mr.  Guider.  Tr.  pp.  280 
and  315,  respectively. 


used  by  the  petitioner,  is  of  dubious  de¬ 
sign  *  *  *”  That  statement  must 

then  be  read  in  conjunction  with  the  re¬ 
mainder  of  the  opinion  which  furnishes 
adequate  support  for  the  statement.® 
Similarly,  the  City  of  Detroit’s  Excep¬ 
tion  No.  5,  which  is  an  exception  to  the 
Examiner’s  “reference  to  ‘poor  and  care¬ 
less’  samples,”  must  be  disallowed.  The 
reason  given  for  the  exception  is  that 
“there  is  nothing  in  the  record  about 
‘poor  and  careless’  samples.”  The  record 
fails  to  support  this  exception.  See  pages 
65  and  142  of  the  Transcript  where  the 
matter  was  specifically  mentioned. 

The  City  of  Detroit  (Exception  No.  6) 
and  Consumers’  Counsel  (Exception  No.  4 
(b) )  except  to  the  Examiner’s  statement 
that  “the  argument  advanced  by  peti¬ 
tioner  that  a  distinction  should  be  drawn 
between  purchases  by  municipalities  and 
by  private  consumers  is  without  sound 
basis  in  the  record.”  The  Examiner’s 
Report  goes  on  to  explain  the  statement 
to  which  the  exception  was  taken.  That 
statement  is  fully  substantiated  by  the 
record.7  And  the  exception  must,  there¬ 
fore,  be  disallowed.  Of  course,  where  it 
is  not  inconsistent  with  the  policy  of  the 
Act,®  effort  is  made  to  relieve  govern¬ 
mental  subdivisions  from  the  require¬ 
ments  of  the  Act.  But  where  such  relax¬ 
ation  would  impair  the  attainment  of  the 
Act’s  objective,  it  may  not  be  allowed. 

Exceptions  Nos.  7,  8,  9,  11,  and  12  of 
the  City  of  Detroit  and  Exceptions  Nos. 

5  and  8  of  Consumers’  Counsel  must  be 
disallowed.  A  study  of  the  record  does 
not  disclose  the  “many  inconsistent  state¬ 
ments  and  arguments”  allegedly  con¬ 
tained  therein.  There  is  adequate  sup¬ 
port  for  the  statements  of  the  Examiner 
to  which  exceptions  were  taken.  Excep¬ 
tion  No.  8  of  Consumers’  Counsel,  which 
is  taken  to  the  finding  that  “The  effect 
of  granting  the  requested  relief  would 
be  to  give  some  of  the  coals,  now  in  com¬ 
petitive  balance,  different  competitive  op¬ 
portunities  with  regard  to  cities  using 
penalty  and  premium  contracts  based 
upon  analyses  alone,”  is  dismissed  for 
the  reason  that  the  evidence  also  ade¬ 
quately  supports  the  Examiner’s  state¬ 
ment.® 

In  like  manner,  Exceptions  Nos.  3  (a) , 
4  (a),  11  (a),  and  12  of  Consumers’ 
Counsel  concern  themselves  with  the  fail¬ 
ure  of  the  Examiner  to  make  specific 
findings  and  must  be  disallowed.  The 
evidence  does  not  warrant  the  findings 
as  urged  by  the  Exceptant.  With  regard 
to  Exception  No.  3  (a),  the  failure  of  the 
Examiner  to  find  that  the  desire  of  the 
consumers  to  assure  themselves  of  the 
receipt  of  coal  substantially  of  a  quality 
for  which  they  contract  is  a  sufficient 
reason  for  granting  the  requested  relief, 
is  negatived  by  the  record.  That  points 
to  the  same  desire  on  the  part  of  private 


6  See,  inter  alia,  Tr.  pp.  71-72.  Cf .  Exam¬ 
iner’s  Report  in  Docket  No.  1608-FD. 

*  The  testimony  at  pages  42,  75,  77,  82,  90- 
92,  110,  168,  186-189,  and  278  are  specifically 
referred  to  in  this  connection. 

8  E.  g.,  section  3  (e)  of  the  Act. 

8  See,  inter  alia,  Tr.  pp.  45.  237,  and  248. 
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consumers.  Indeed,  in  its  brief,  Con¬ 
sumers’  Counsel  does  not  distinguish  be¬ 
tween  the  type  of  customer  involved  so 
far  as  the  “need”  and  “want”  of  relief 
are  concerned.10  Moreover,  the  exception 
does  not  take  into  consideration  the 
many  other  factors  which  were  involved 
in  the  establishment  of  minimum  prices. 
Similarly,  so  far  as  Exception  No.  4  (a) 
is  concerned,  the  desirability  of  the  re¬ 
lief  for  municipalities,  as  espoused  by  pe¬ 
titioner,  is  equally  pertinent  for  private 
purchasers.  This  Exceptant’s  own  brief 
is  positive  in  its  desire  not  to  prevent  the 
same  relief  from  being  extended  to  them. 
Its  concern,  however,  that  a  finding  was 
not  made  that  this  relief  is  “especially 
necessary  and  desirable  for  governmental 
agencies,” 11  attempts  to  make  a  distinc¬ 
tion  which  finds  inadequate  support  in 
the  record.  With  regard  to  Exception 
No.  11  (a),  the  requested  finding  of  Ex¬ 
ceptant  to  the  effect  that  the  matter  of 
the  fairness  of  the  past  or  present  speci¬ 
fications  used  by  the  cities  is  immaterial 
on  the  general  question  as  to  whether  re¬ 
lief  should  be  granted,  ignores  certain 
fundamental  facts.  Exceptant  contends 
that  “This  testimony  goes  to  the  matter 
of  enforcement  or  supervision”  rather 
than  to  the  question  of  whether  relief 
should  be  granted.  I  do  not  agree  with 
this  view.  I  believe  that  the  testimony 
with  regard  to  the  specifications  used  by 
the  municipalities  in  purchasing  coal  is 
relevant  in  order  to  understand  the  basis 
for  the  requested  relief  and  the  system 
under  which  it  might  operate. 

With  regard  to  Exception  No.  12,  which 
was  taken  to  the  failure  of  the  Examiner 
to  find  that  the  testimony  of  the  only 
opposing  witness  affords  no  substantial 
basis  for  denying  the  requested  relief, 
overlooks  the  purpose  of  the  entire  hear¬ 
ing.  It  does  not  take  into  account,  for 
example,  that  the  witnesses  supporting 
the  position  of  the  petition  were  sub¬ 
jected  to  cross-examination  which  elic¬ 
ited  certain  information.  In  addition, 
petitioner’s  exhibits  were  subjected  to 
the  interpretation  of  the  parties  and  the 
Examiner.  Exceptant’s  statement  that 
“if  a  producer  submits  an  analysis  that 
shows  ‘a  higher  quality  of  coal  than  he 
knew  he  could  deliver’  it  is  obvious  that 
in  the  normal  functioning  of  the  Coal  Di¬ 
vision  the  question  of  reclassifying  that 
producer’s  mine  will  arise  *  *  *”  “  fails 
of  support.  The  question  of  reclassifi¬ 
cation  may  or  may  not  arise  if  the  sole 
criterion  is  that  of  analysis  alone.  Espe¬ 
cially  would  it  be  doubtful  of  coming  to 
light  if  the  analysis  did  not  show  a  higher 
quality  of  coal  than  the  producer  could 
deliver.  Instead  of  a  price  reclassifica¬ 
tion,  the  more  likely  procedure  would  be 
the  imposition  of  the  penalties  involved 
for  intentional  misrepresentation.  The 
concession  by  the  Exceptant  that  pen- 


10  pages  5  and  6,  Exceptions  of  Consumers’ 
Counsel  and  Brief  in  Support  Thereof. 

11  Page  10,  Exceptions  of  Consumers’  Coun¬ 
sel  and  Brief  in  Support  Thereof. 

u  Page  26,  Exceptions  of  Consumers’  Coun¬ 
sel  and  Brief  in  Support  Thereof. 


alty  and  premium  contracts  were  com¬ 
mon  methods  of  price  cutting  in  the  past, 
coupled  at  the  same  time  with  the  argu¬ 
ment  that  at  present  the  industry  is 
under  governmental  regulation  and 
therefore  the  conditions  under  which 
sales  were  formerly  made  should  now  be 
different,  provides,  I  conclude,  no  reason 
for  the  allowance  of  the  exception,  much 
less  for  the  allowance  of  the  requested 
relief.  The  proposed  amendment  would 
not  fortify  the  industry  against  a  re¬ 
currence  of  this  same  evil. 

Exceptions  Nos.  3  (b),  9,  10,  11  (b) 
(which  is  similar  to  City  of  Detroit’s  Ex¬ 
ceptions  Nos.  4,  13,  and  15  (a)),  which 
are  exceptions  to  statements  by  the  Ex¬ 
aminer  in  so  far  as  they  are  intended 
to  be  a  substantive  basis  for  the  Exam¬ 
iner’s  failure  to  make  certain  specified 
findings,  must  be  disallowed.  The  state¬ 
ments  are  sound  and  are  adequately  sup¬ 
ported  by  the  record.  It  follows,  there¬ 
fore,  that,  having  established  the  validity 
of  the  statements,  to  deny  them  their  ap¬ 
propriate  meaning  and  effect  would  be 
to  nullify  the  purpose  of  the  hearing. 
The  statements  having  a  sound  founda¬ 
tion,  the  effect  ascribed  to  them  cannot 
be  so  minimized  as  to  render  them 
valueless. 

In  its  Exception  No.  3  (b),  the  Con¬ 
sumers’  Counsel  states  its  failure  to  un¬ 
derstand  what  was  meant  by  the  Exam¬ 
iner’s  reference  to  “insignificant  and 
variable  analyses.”  If  the  expression  was 
used  to  indicate,  as  I  read  it  to  indicate, 
that  the  analysis  was  not  of  primary  im¬ 
portance  in  considering  the  many  fac¬ 
tors  involved  in  the  establishment  of 
minimum  prices  and  that  it  is  not  con¬ 
stant,  the  expression  is  not  ill-advised. 
With  regard  to  Exception  No.  9,  the  con¬ 
tention  of  the  Exceptant  that  if  the  use 
of  analyses  alone  are  an  unreliable  cri¬ 
terion  for  determining  price,  “It  must  be 
only  because  the  producer  did  not  get  the 
original  contract  price,” ,s  is  not  strictly 
true.  The  hearings  in  General  Docket 
15  furnish  adequate  proof  of  the  many 
factors  involved  in  fixing  prices  and  re¬ 
futes  this  contention.  In  considering 
Exception  No.  10,  the  Exceptant  discusses 
what  the  Examiner’s  statement  “stand¬ 
ing  alone  .  .  .  appears  to  suggest.”14 
Suffice  it  to  say  that  the  statement,  like 
most  statements,  must  be  read  as  a  part 
of  the  entire  report  and  not  as  an  isolated 
remark  having  no  connection  with  the 
remainder  of  the  opinion.  Discussing 
Exception  No.  11  (b),  the  Exceptant  ad¬ 
vances  the  argument  that  “the  bidders 
are  at  liberty  to  refuse  to  bid  if  they 
believe  the  specifications  and  conditions 
of  sale  to  be  unreasonable.”  The  evi¬ 
dence  devastates  this  contention  with 
explanations  that  the  specifications  actu¬ 
ally  encourage  the  producers  to  guaran¬ 
tee  a  higher  quality  of  coal  than  they 
may  be  able  to  deliver.  All  that  can 
result  from  such  transactions  is  the  im- 


13  Page  19,  Exceptions  of  Consumers’  Coun¬ 
sel  and  Brief  in  Support  Thereof. 

14  Page  21,  Exceptions  of  Consumers’  Coun¬ 
sel  and  Brief  in  Support  Thereof. 


position  of  penalties  which  the  producer 
has  already  discounted  in  his  bid  price. 
Instead,  therefore,  of  acting  as  a  deter¬ 
rent,  the  specifications  may  well  react 
as  a  challenge.  In  considering  Exception 
No.  13,  the  Exceptant’s  statement  that 
the  finding  “must  be  read  in  the  light  of 
the  fact  that  it  is  not  based  upon  specific 
evidence  regarding  the  experience  of 
many  cities.  Other  cities  may  have  been 
paid  substantial  premiums,”  overlooks 
the  fact  that  this  evidence  was  intro¬ 
duced  by  the  petitioner  itself.  Its  failure 
to  furnish  evidence  more  in  accord  with 
its  desire  is  no  reason  why  the  Examiner 
should  deliberately  stretch  outside  of  the 
record  in  order  to  indulge  in  conjectures 
and  unsupportable  opinions.  In  fact,  the 
statement  seems  to  be  a  tacit  admission 
of  petitioner’s  failure  to  sustain  its  case. 
The  same  tacit  admission  seems  to  be 
apparent  in  Exception  No.  15  (a) ,  where 
a  purported  distinction  is  attempted  to 
be  made  between  the  proposed  amend¬ 
ment  and  the  modification  as  suggested 
by  Consumers’  Counsel. 

Exceptions  Nos.  6  (b)  and  14  of  Con¬ 
sumers’  Counsel  must  also  be  disallowed. 
With  regard  to  6  (b),  the  reason  is  fully 
set  forth  in  the  Examiner’s  Report  to 
the  effect  that  there  is  a  difference  be¬ 
tween  Section  X  of  the  Marketing  Rules 
and  Regulations  and  the  requested  re¬ 
lief.  While  it  is  true  that  the  basis  for 
the  Examiner’s  explanation  of  section  X 
is  not  developed  in  the  record,  that  does 
not  detract  from  the  validity  of  the  dis¬ 
tinction.  The  reason  is  that  Section  X 
was  not  the  issue  in  the  proceedings 
before  the  Examiner.  Likewise,  with  re¬ 
gard  to  Exception  No.  14,  the  Examiner’s 
Report  clearly  supplies  a  satisfactory  ex¬ 
planation  of  the  fundamental  purpose 
and  distinction  between  the  provisions 
regarding  substandard  coal  and  the  type 
of  coal  for  which  relief  is  requested  here. 
These  two  sections  of  the  Marketing 
Rules  and  Regulations  are  designed  to 
operate  in  separate  spheres.  That  fact 
is  clearly  pointed  out.  The  purpose  be¬ 
hind  the  use  of  the  present  Marketing 
Rules  and  Regulations  relating  to  anal¬ 
yses  is  not  to  use  the  analysis  as  the  basis 
of  any  exact  deduction  in  price  because 
one  element  comprising  the  analysis 
fails  to  measure  up  to  the  guaranteed 
amount.  Rather,  the  purpose  is  to  ac¬ 
quaint  the  Division  with  all  of  the  facts 
surrounding  the  transaction  so  that  it 
may  take  appropriate  action  with  regard 
thereto,  if  any  is  required.  To  ask  the 
Division  to  exercise  a  reasonable  meas¬ 
ure  of  control  over  the  making  of  the 
sample  analyses,  would  impose  a  tre¬ 
mendous  burden  upon  the  Division  as  an 
excuse  for  the  granting  of  the  requested 
relief.  This  suggestion  by  Exceptant,  it 
seems,  misconstrues  the  reasoning  of  the 
Examiner  which  decided  the  question 
upon  the  basis  of  legal,  in  addition  to 
practical,  factors. 

The  City  of  Detroit’s  Exception  No.  10 
and  Consumers’  Counsel’s  Exception  No. 
6  (a)  are  both  taken  on  the  findings  by 
the  Examiner  concerning  the  legality  of 
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the  requested  relief.  The  conclusion  ex-  t 
pressed  by  the  Examiner  is  inescapable  1 
and  I  affirm  it.  The  attempt  of  the  City  j 
of  Detroit  to  accentuate  the  words  “most  1 
likely”  in  the  Examiner’s  statement  that  j 
“the  granting  of  petitioner’s  prayer  would  ] 
most  likely  permit  the  purchase  of  coal  i 
at  a  price  below  the  effective  minimum 
price  *  *  *”  as  an  illustration  of  the 

Examiner’s  confusion  and  uncertainty 
is  difficult  to  take  seriously.  Similarly, 
Consumers’  Counsel  seizes  upon  the  use 
of  the  word  “might”  in  the  phrase  con¬ 
cluding  that  statement  of  the  Examiner 
to  the  effect  that  the  granting  of  peti¬ 
tioner’s  prayer  thus  “might  operate  to 
nullify  one  of  the  chief  objectives  of  the 
Coal  Act  *  *  *”  as  indicative  of  doubt 

in  the  Examiner’s  mind.  Those  words, 
as  I  interpret  them,  are  obviously  meant 
to  apply  to  the  probability  that  coal  will 
be  sold  at  the  minimum  price  level  and 
that  therefore  penalties  will  result  in 
sales  below  the  effective  minimum  prices. 

It  is  obvious  that  the  words  do  not  con¬ 
note  uncertainty.  It  should  be  evident 
that  if  the  cities’  purchases  are  made  at 
the  minimum  prices  and  are  subjected  to 
penalties,  the  net  result  will  be  that  the 
sales  will  be  at  prices  below  the  minimum 
prices.  It  is  that  result  which  the  Exam¬ 
iner  points  to  without  any  untoward  con¬ 
fusion  of  thought. 

By  the  same  token,  Exception  No.  7  of 
Consumers’  Counsel  must  be  disallowed. 
The  statement  to  which  that  exception 
is  taken  is  as  follows:  “Moreover,  it  is 
clearly  stated  in  the  Act  that  the  estab¬ 
lished  prices  must  be  maintained  so  that 
the  rate  per  ton  to  the  producers  will 
equal  as  nearly  as  may  be  the  weighted 
average  of  the  total  costs  of  production 
per  net  ton.  To  permit  a  departure  from 
the  price  provisions  of  the  Act — even  if 
authorized — would  distort  this  realiza¬ 
tion.”15  The  citation  by  Exceptant  of 
instances  which  allegedly  do  “distort” 
realization  does  not  afford  a  sound  rea¬ 
son  to  permit  a  practice  that  assuredly 
will  result  in  a  distortion.  I  deem  it  un¬ 
necessary  at  this  time  to  point  out 
wherein  those  cases  of  alleged  distortion 
differ  from  the  instant  matter. 

Exception  No.  15  (c)  is  taken  by  Con¬ 
sumers’  Counsel  for  the  reason  that  the 
Examiner  does  not  find  and  conclude 
that  the  amendment  “as  herein  proposed 
by  the  City  of  Detroit”  is  inconsistent 
with  any  of  the  provisions  of  the  Coal 
Act,  but  only  finds  that  it  “would  con¬ 
travene  the  purposes  underlying  the  es¬ 
tablishment  of  effective  minimum  prices 
pursuant  to  the  Bituminous  Coal  Act  of 
1937.”  The  purpose  of  this  emphasis  and 
attempted  distinction  by  Exceptant  is  to 
show  that  the  Examiner  did  not  take  into 
consideration  the  suggestions  to  the  pro¬ 
posed  amendment  by  the  Consumers’ 
Counsel.  This  point  has  already  been  de¬ 
termined  by  me,  but  it  must  be  empha¬ 
sized  at  this  point  that  the  reason  for 


^Proposed  Findings  of  Fact  and  Conclu¬ 
sions  of  Law  and  Opinion  of  the  Examiner, 
page  8. 


the  Examiner’s  opinion  is  not  so  much 
the  fact  that  the  suggestions  of  Con¬ 
sumers’  Counsel  were  not  well  considered, 
but  that  the  exclusion  of  the  condition 
in  Rule  6  of  section  Vin  of  the  Marketing 
Rules  and  Regulations  would,  as  the  Ex¬ 
aminer  pointed  out,  contravene  the  pur¬ 
poses  underlying  the  establishment  of 
effective  minimum  prices  pursuant  to  the 
Bituminous  Coal  Act  of  1937. 

I  have  carefully  re-examined  the  ar¬ 
guments  of  the  various  parties  to  this 
proceeding,  the  Examiner’s  Report,  and 
the  entire  record,  and  upon  the  basis 
thereof  I  find  that  for  the  reasons  set 
forth  herein  the  exceptions  to  the  Pro¬ 
posed  Findings  of  Fact  and  Conclusions 
of  Law  and  Opinion  of  the  Examiner 
taken  by  the  Petitioner  and  the  Bitumi¬ 
nous  Coal  Consumers’  Counsel  are  not 
well  taken  and  should  be  disallowed.  It 
follows  that  the  motions  for  the  grant¬ 
ing  of  temporary  relief  must  be  denied. 

It  is,  therefore,  ordered,  That  the  ex¬ 
ceptions  of  the  City  of  Detroit  and  of  the  j 
Bituminous  Coal  Consumers’  Counsel  to 
the  Examiner’s  Report  be,  and  they  are, 
hereby  disallowed. 

It  is  further  ordered,  That  the  motions 
for  temporary  relief  of  the  City  of  St. 
Louis,  the  City  of  Detroit,  and  the  Bitu¬ 
minous  Coal  Consumers’  Counsel  be,  and 
the  same  are,  hereby  denied. 

It  is  further  ordered,  That  the  Pro¬ 
posed  Findings  of  Fact  and  Conclusions 
of  Law  and  Opinion  of  the  Examiner  be, 
and  the  same  hereby  are,  adopted  as  the 
Findings  of  Fact  and  Conclusions  of  Law 
of  the  Acting  Director. 

It  is  further  ordered,  That  the  relief 
requested  by  the  petition  herein  be  de¬ 
nied. 

Dated:  December  27,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  41-9841;  Filed,  December  30,  1941; 

11:08  a.  m  ] 


DEPARTMENT  OF  AGRICULTURE. 
Surplus  Marketing  Administration. 
[Docket  No.  AO  71-A  71 

Notice  of  Hearing  With  Respect  to 
Proposed  Amendments  To  Order  No. 
27,  as  Amended,1  and  to  the  Tenta¬ 
tively  Approved  Marketing  Agree¬ 
ment  Regulating  the  Handling  of 
Milk  in  the  New  York  Metropolitan 
Milk  Marketing  Area,  Including  a 
Proposal  To  Enlarge  the  Marketing 
Area  To  Include  Certain  Additional 
Territory  in  the  State  of  New  York 
and  Certain  Counties  in  the  States 
of  New  Jersey  and  Pennsylvania 

Notice  is  hereby  given  of  a  hearing  to 
be  held  beginning  at  9:30  a.  m.,  e.  s.  t., 
January  7,  8,  and  9,  1942,  at  the  St. 
George  Hotel,  Brooklyn,  New  York;  at 
9:30  a.  m.,  e.  s.  t.,  January  12,  13,  and 

»  5  F.R.  1258. 


14,  1942,  at  the  Hotel  Martin,  Utica,  New 
York;  at  9:30  a-  m.,  e.  s.  t.,  January  15, 

16,  and  17,  1942,  at  the  Arlington  Hotel, 
Binghamton,  New  York;  and,  if  neces¬ 
sary  to  complete  the  hearing,  at  9:30 
a.  m.,  e.  s.  t.,  January  19  and  20,  1942,  at 
the  Hotel  Martin,  Utica,  New  York,  with 
respect  to  proposed  amendments  to  the 
tentatively  approved  marketing  agree¬ 
ment  and  to  Order  No.  27,  as  amended, 
regulating  the  handling  of  milk  in  the 
New  York  metropolitan  milk  marketing 
area. 

This  notice  is  given  pursuant  to  the 
provisions  of  Public  Act  No.  10,  73d  Con¬ 
gress,  as  amended  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  and 
of  the  General  Regulations,  Series  A, 
No.  1,  as  amended,  of  the  Agricultural 
Adjustment  Administration,  United 
States  Department  of  Agriculture. 

This  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
following  amendments  proposed  by  inter¬ 
ested  parties  and  filed  with  the  Hearing 
Clerk,  Office  of  the  Solicitor,  in  response 
to  a  letter  dated  December  16, 1941,  signed 
by  the  Chief,  Dairy  Division,  Surplus 
Marketing  Administration,  and  addressed 
to  all  handlers  subject  to  Order  No.  27, 
as  amended: 

I 

Amendments  proposed  by  the  Metro¬ 
politan  Cooperative  Milk  Producers’  Bar¬ 
gaining  Agency,  The  Dairy  Farmers 
Union,  Associated  Independents,  Dairy¬ 
men’s  League  Cooperative  Association, 
Ins.,  and  Eastern  Milk  Producers  Cooper¬ 
ative  Association,  Inc.: 

1.  Amend  §  927.1  (c)  to  read: 

(c)  New  York  and  New  Jersey  metro¬ 
politan  and  incidental  milk  marketing 
area  means  the  City  of  New  York,  the 
counties  of  Nassau,  Suffolk  (except  Fish¬ 
er’s  Island)  and  Westchester,  all  in  the 
State  of  New  York,  and  all  of  the  terri¬ 
tory  in  the  State  of  New  York  lying 
southeast  of  the  following  boundaries: 

The  west  and  north  lines  of  Chemung 
County,  and  west  and  north  lines  of 
Tompkins  County  and  the  west  line  of 
Cayuga  County  to  a  point  ten  miles  north 
of  the  main  line  New  York  Central  Rail¬ 
road  tracks;  continuing  from  there  in  an 
easterly  direction  ten  miles  north  of  the 
main  line  New  York  Central  Railroad 
tracks  to  Schenectady,  from  there  east¬ 
erly  ten  miles  north  of  the  Mohawk  River 
to  the  west  line  of  Rensselaer  County; 
thence  along  the  west  and  north  lines  of 
'  Rensselaer  County  to  the  State  line; 

)  And  the  following  counties  in  Pennsyl- 
k  vania:  Bradford,  Lycoming,  Sullivan, 
J  Union,  Snyder,  Northumberland,  Schuyl¬ 
kill,  Carbon,  Luzerne,  Lackawanna, 
)  Wayne,  Susquehanna,  Wyoming,  Colum- 
,  bia,  Monroe  and  Montour; 

And  the  following  territory  in  the  State 
t  of  New  Jersey:  the  territory  included 
1  within  the  boundary  lines  of  the  counties 
of  Bergen,  Essex,  Hudson,  Union,  Passaic, 
Morris,  Middlesex,  Ocean  and  Mon- 
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mouth;  and  is  hereinafter  called  the 
“marketing  area”. 

2.  Amend  §  927.4(a)  (3)  establishing 
prices  for  Class  I  milk  in  such  a  manner 
as  to  assure  more  immediate  reflection  of 
factors  influencing  farm  costs  by  estab¬ 
lishing  within  the  order  an  index  of  farm 
costs  for  farms  of  the  New  York  Milk 
Shed,  and  providing  in  the  order  for  mo¬ 
bility  and  flexibility  of  prices  for  Class  I 
milk  in  accordance  with  costs  and  cost 
trends  as  shown  by  such  index.  The 
price  for  Class  I  milk  under  present  con¬ 
ditions  of  costs  to  be  fixed  at  not  less 
than  $3.86  per  cwt.  for  milk  of  3.5  butter 
fat  content  at  the  201-210  mile  zone. 

Or,  in  the  alternative: 

Amend  §  927.4  (a)  (3)  to  establish 
prices  for  Class  I  milk  in  accordance  with 
special  findings  of  the  Commissioner  of 
Agriculture  of  the  S.tate  of  New  York, 
and  of  the  Secretary  with  respect  to  the 
following: 

(a)  The  reasonable  value  of  and  the 
prevailing  rates  of  wages  paid  for  farm 
labor  on  dairy  farms  supplying  milk  to 
the  marketing  area,  and  the  amount  of 
labor  required  to  produce  100  pounds  of 
approved  milk  on  such  farms. 

(b)  Prevailing  prices  of  feeds  at  stores 
within  the  production  area,  and  the 
amount  of  feed  required  to  produce  100 
pounds  of  market  milk. 

(c)  The  prevailing  prices  currently 
paid  for  hay  within  the  production  area, 
and  the  amount  of  hay  required  to  pro¬ 
duce  100  pounds  of  milk. 

(d)  The  prevailing  cost  of  producing 
ensilage,  and  the  amount  of  ensilage  re¬ 
quired  to  produce  100  pounds  of  milk. 

(e)  The  prevailing  costs  of  things 
farmers  buy  other  than  feed  stuffs  to¬ 
gether  with  other  miscellaneous  costs, 
and  the  amount  of  such  miscellaneous 
costs  properly  allocated  to  the  cost  of 
producing  100  pounds  of  milk. 

And,  on  the  basis  of  the  above  findings: 

(f)  The  estimated  prevailing  cost  of 
producing  100  pounds  of  milk  for  the 
marketing  area.  Such  findings  to  be 
made  from  time  to  time  on  the  basis  of 
the  evidence  adduced  at  the  hearing 
herein  requested  and  at  other  further 
hearings,  in  order  to  provide  a  basis  for 
fixing  and  appraising  producer  price  re¬ 
turns,  and  in  order  to  provide  experience 
for  the  establishment  of  a  mobile  index 
of  New  York  Milk  Shed  farm  costs  for 
incorporation  in  the  milk  order  at  some 
future  time. 

Or,  in  the  alternative,  the  following: 

Amend  §  927.4  (a)  (3)  to  read  as 
follows: 

(3)  For  Class  I  milk,  the  price  per 
hundredweight  during  each  month  shall 
be,  except  as  specified  in  sub-paragraphs 
(4),  (5)  and  (6)  of  this  paragraph,  as 
set  forth  in  the  table  in  this  sub-para¬ 
graph:  Provided,  hoioever.  That  in  any 
month  when  the  result  of  dividing  either 
the  Class  III  or  the  Class  IV-B  price  for 
the  preceding  month  by  4.2  higher  than 


the  average  butter  price  announced  pur¬ 
suant  to  I  927.2  (3)  (1),  it  shall  be  used 
in  place  thereof  in  applying  the  following 
table: 

92-score  butter,  wholesale,  at  New  Class  I 
York,  average  announced  pur-  price 


suant  to  §  927.2  (e)  ( dollars 

(cents  per  pound) :  per  cwt.) 

Under  25 . $2.66 

25  or  over,  but  under  30 _  2. 86 

30  or  over,  but  under  35 _ _  3. 06 

35  or  over,  but  under  40 _  3. 26 

40  or  over,  but  under  45 _  3. 46 

45  or  over,  but  under  50 _  3. 66 

50  or  over,  but  under  55 _  3. 86 

55  or  over,  but  under  60 _  4. 06 

60  or  over,  but  under  65 _  4.  26 

65  or  over,  but  under  70 _  4. 46 

70  or  over _  4. 66 


3.  Amend  §  927.6  (a)  by  eliminating 
therefrom  subdivision  (2)  and  renumber¬ 
ing  the  following  subdivisions. 

4.  Amend  §  927.7  (b)  by  adding  a  new 
subdivision  (3)  to  read  as  follows: 

(3)  Plus  10  cents  for  all  milk  delivered 
by  such  producer  to  a  pasteurizing  and 
bottling  plant  located  in  a  city  of  30,000 
or  more  inhabitants  according  to  the  1940 
census,  from  a  farm  located  more  than 
five  miles  from  such  plant,  other  than 
milk  which  has  been  paid  a  differential 
under  the  preceding  subdivision. 

5.  Amend  §  927.1  (h)  by  striking  out 
the  words  following  the  words  “New 
York.” 

6.  Amend  §  927.3  (b)  (3)  to  read: 

(5)  Class  ni-A  milk  shall  be  all  milk 
the  butterfat  from  which  leaves  or  is  on 
hand  at  a  plant  in  the  form  of  evapo¬ 
rated  milk  in  hermetically  sealed  cans, 
sweetened  condensed  milk,  milk  choco¬ 
late,  and  other  candy  products,  milk 
powder,  malted  milk  powder,  or  cheeses 
other  than  those  specified  in  paragraphs 
(10)  and  (12). 

7.  Amend  §  927.3  (b)  by  adding  the 
following  new  paragraphs  and  renum¬ 
bering  present  paragraphs  (6)  and  (7) 
as  (11)  and  (12): 

(6)  Class  III-B  milk  shall  be  all  milk 
the  butterfat  from  which  is  delivered  as 
cream  to  a  purchaser  outside  New  York 
and  New  England  the  classification  of 
which  is  not  established  in  some  other 
class. 

(7)  Class  ni-C  milk  shall  be  all  milk 
the  butterfat  from  which  leaves  a  plant 
in  the  form  of  frozen  desserts  or  homog¬ 
enized  mixtures  used  in  frozen  desserts, 
provided  the  frozen  desserts  in  both  in¬ 
stances  were  sold  and  remained  in  New 
York  State  outside  New  York  City. 

(8)  Class  III-D  milk  shall  be  all  milk 
the  butterfat  from  which  leaves  a  plant 
in  the  form  of  frozen  desserts  or  homog¬ 
enized  mixtures  used  in  frozen  desserts, 
provided  the  frozen  desserts  in  both  in¬ 
stances  were  sold  and  remained  outside 
New  York  State  and  the  New  England 
States. 

(9)  Class  III-E  milk  shall  be  all  milk 
the  butterfat  from  which  is  delivered 
as  cream  to  a  purchaser  in  the  New  Eng¬ 
land  States. 


(10)  Class  III-F  milk  shall  be  all  milk 
the  butterfat  from  which  leaves  or  is  on 
hand  at  a  plant  in  the  form  of  cream 
cheese. 

8.  Amend  §  927.4  (a)  by  adding  a  new 
paragraph  (11)  as  follows,  and  changing 
the  present  paragraphs  (11)  and  (12)  to 
(12)  and  (13) : 


(11)  For  milk  in  Classes  III-B,  III-C, 
III-D,  m-E  and  III-F,  the  prices,  sub¬ 
ject  to  the  adjustment,  if  any,  computed 
pursuant  to  paragraph  (d)  of  this  sec¬ 
tion,  shall  be  prices  computed  by  the 
market  administrator  by  dividing  the 
cream  quotation  for  the  respective  class 
as  set  forth  in  the  following  table  by 
33.48,  multiplying  the  result  by  3.5  and 
subtracting  16  cents  making  allowance: 
and  subtracting  transportation  allow¬ 
ances,  for  Classes  III-B,  III-D  and  III-E 
of  5.2  cents,  plus  an  additional  cent  for 
each  50  miles  or  fraction  thereof,  in  ex¬ 
cess  of  250  miles  that  the  plant  where 
the  cream  was  made  is  distant,  in  case 
of  Class  III-E,  from  the  State  House 
at  Boston,  or  is  distant,  in  case  of  Classes 
III-B  and  III-D,  from  the  City  Hall  at 
Philadelphia,  and  in  case  of  Classes  III-C 
and  m-F,  2V2  cents  if  cream  is  delivered 
to  the  plant  of  utilization. 


Class 


Reporting  author¬ 
ity 


Price  designation  (all 
per  40  quart  can) 


III-B... 


U.S.D.A. 


Pennsylvania  and  New¬ 
ark”  cream  (mid¬ 
point). 

Cream  for  XJp-state  ice 
cream.” 

'N.  J.  uninspected 
cream”  “Penn,  unin¬ 
spected  cream”  (simple 
average). 

(Unless  and  until  this  quotation  is  established,  the 
price  of  this  class  shall  be  the  III-B  price.) 


III-C... 

III-D.. 


N.Y.S..D.A.&M. 
U.S.D.A . 


III-E... 


III-F.. 


U.S.D.A. 


N.Y.S..D.A.  &  M 


‘Bottling  quality  cream 
at  Boston  from  plants 
not  under  Orders  4  and 
27.” 

“Cream  for  cream-cheese 
North-east.” 


9.  Amend  Section  927.4  by  adding  a 
new  paragraph  (e)  as  follows: 

(e)  The  minimum  prices  for  Classes 
II-C,  m-B,  III-C,  m-D,  III-E,  III-F 

and  IV- A  shall  be  minus - cents 

per  cwt.  as  to  any  milk  manufactured 
and  marketed  by  a  cooperative  associa¬ 
tion  of  producers  in  such  classes;  which 
was  received  from  producers  by  such 
cooperative  association  at  plants  oper¬ 
ated  by  it;  which  was  offered  by  such 
association  for  sale  at  such  class  prices, 
subject  to  differentials  applicable  pursu¬ 
ant  to  Sec.  927.4  (b)  and  (c)  f.  o.  b.  re¬ 
ceiving  or  cream  plant,  by  public  notice 
posted  on  the  bulletin  board  of  the  mar¬ 
ket  administrator  at  least  ten  days  be¬ 
fore  the  first  of  the  month  during  which 
such  milk  was  received,  specifying  the 
quantities  and  receiving  plants;  and 
which  was  not  purchased  by  some  other 
handler  as  so  offered  by  written  notice 
of  such  purchase  delivered  to  the  mar¬ 
ket  administrator  and  the  cooperative 
association  making  the  offer  five  days 
before  the  first  of  the  month  covered  by 
the  offer,  and  as  to  any  such  milk  not 
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so  purchased  by  some  other  handler  and 
classified  by  the  offering  cooperative  as¬ 
sociation  in  Class  IV-A,  diversion  pay¬ 
ments  shall  be  allowable  in  any  month 
of  the  year.  When  milk  is  so  offered  at 
a  cream  plant,  it  may  only  be  purchased 
in  the  form  of  cream,  in  which  event  19 
cents  shall  be  added  to  the  price  as  mak¬ 
ing  allowance.  Any  such  milk  so  pur¬ 
chased  by  such  other  handler  shall  nev¬ 
ertheless  remain  available  for  Class  I 
and  Class  II-A  under  the  provisions  of 

§  927.7. 

10.  Strike  out  present  first  paragraph 
tn  paragraph  (e)  of  §  927.7  and  substitute 
in  place  thereof  the  following : 

(e)  Cooperative  payments.  (1)  For 
the  purposes  of  this  paragraph,  the  word 
“cooperative”  means  any  cooperative  as¬ 
sociation  whose  members  consist  of  pro¬ 
ducers,  and  any  federation  of  such  co¬ 
operative  associations.  When  applied  to 
a  federation  of  cooperative  associations, 
the  words  “member”  and  “patron”  means, 
respectively,  the  members  and  the  pa¬ 
trons  of  the  cooperative  associations 
which  themselves  constitute  the  members 
of  the  federation.  Any  cooperative  may 
apply  to  the  Secretary  for  a  determina¬ 
tion  of  its  qualifications  to  receive  pay¬ 
ments  pursuant  to  this  paragraph. 

11.  Strike  out  all  of  paragraph  (e)  of 
§  927.7  after  the  first  and  second  para¬ 
graphs  and  substitute  in  place  thereof 
the  following: 

The  Market  Administrator  shall  make 
the  payments  authorized  by  this  para¬ 
graph,  or  issue  credit  therefor,  out  of  the 
producer-settlement  fund  on  or  before 
the  25th  day  of  each  month,  subject  to 
verification  of  the  reports  upon  which 
such  payment  is  based. 

The  payments  set  forth  below  shall  be 
made  to  any  cooperative  determined  to 
conform  to  the  following  requirements, 
provided  that  no  such  cooperative  nor 
any  member  thereof  shall  concurrently 
collect  payments  under  more  than  one 
provision  of  this  paragraph: 

(i)  The  cooperative  is  incorporated, 
either  with  or  without  capital  stock; 

(ii)  Substantially  all  of  the  member¬ 
ships  or  shares  of  capital  stock  carrying 
rights  to  vote  in  the  meetings  of  the  cor¬ 
poration  are  held  by  persons  who  pro¬ 
duce  milk  for  sale,  or  by  other  coopera¬ 
tives  which  conform  to  the  provisions  of 
this  sub-paragraph; 

(iii)  Rights  to  vote  or  to  be  represented 
in  the  meetings  of  the  corporation  are 
held  by  members,  including  all  holders 
of  voting  shares  of  capital  stock,  either 
equally  or  in  proportion  to  their  patron¬ 
age  of  the  corporation ; 

(iv)  Dividends  or  interest  on  all  forms 
of  capital  investment  (such  as  capital 
stock,  certificates  of  interest  and  cer¬ 
tificates  of  indebtedness  issued  to  pa¬ 
trons,  but  not  excluding  other  forms)  are 
limited  to  8  per  cent  per  year; 

(v)  Except  in  case  of  cooperatives 
qualified  under  subdivision  (2)  of  this 
section  all  proceeds  from  the  marketing 
of  milk  and  all  other  income,  after  the 


deduction  of  expenses  including  deprecia¬ 
tion,  and  after  the  deduction  of  reason¬ 
able  reserves,  is  distributed  annually,  or 
more  frequently,  either  directly  or  in¬ 
directly,  to  all  patrons  in  proportion  to 
their  patronage  in  the  form  of  (a)  cash, 
or  (b)  evidences  of  capital  investment,  or 
(c)  individual  credits  to  the  patrons 
clearly  shown  in  the  records  of  the  cor¬ 
poration  or  of  the  cooperatives  con¬ 
stituting  a  federation:  Provided,  That 
nothing  herein  contained  shall  prevent  a 
cooperative  from  blending  the  proceeds 
of  its  sales  in  all  markets  and  establish¬ 
ing  such  differentials  as  may  be  per¬ 
mitted  under  its  contract  with  its 
producers; 

(vi)  All  the  milk  of  its  members  and 
patrons  is  sold  by  the  Cooperative  and 
more  milk  is  handled  or  sold  for  mem¬ 
bers  than  for  non-members; 

(vii)  The  corporation  is  free  from  di¬ 
rect  or  indirect  control  or  domination 
by  any  handler  other  than  a  cooperative 
association,  either  through  the  furnish¬ 
ing  of  capital  or  through  any  other  means 
or  method  whatever. 

(2)  Payment  shall  be  made  at  the  rate 

of _ cents  per  hundredweight  of  net 

pooled  milk  caused  to  be  delivered  by  a 
cooperative  to  the  plant  of  a  handler 
provided  the  cooperative  is  the  market¬ 
ing  agent  for  60  percent  of  the  producers 
delivering  to  such  plant. 

(3)  Payment  shall  be  made  at  the  rate 

of _ cents  per  hundredweight  of  net 

pooled  milk  reported  and  collected  for 
by  a  cooperative  that: 

(i)  Has  at  least  1,000  members  who 
are  producers; 

(ii)  Sells  not  more  than  75  percent 
of  its  milk  in  any  month  to  one  handler, 
including  its  affiliates  and  subsidiaries; 

(iii)  Contracts  for  the  sale  of  no  milk 
in  classes  other  than  I  and  II-A  for  ! 
longer  than  monthly  periods; 

(iv)  Systematically  checks  the  weights 
and  tests  of  milk  delivered  by  its 
members; 

(v)  Accumulates  at  a  rate  of  at  least 
- cents  (same  as  amount  of  pay¬ 
ment  under  (3))  per  hundredweight  of 
milk  delivered  by  its  producers,  either 
from  payments  hereunder  or  from  its 
producers  or  from  both,  funds  invested 
in  cash  or  readily  marketable  securi¬ 
ties  or  controlling  interests  in  plants  ap¬ 
proved  for  receiving  milk  to  be  sold  in 
the  marketing  area,  until  the  total 
amount  equals  $1.00  or  more  per  hun¬ 
dredweight  of  milk  delivered  by  its  pro¬ 
ducers  during  the  next  preceding  month 
or  the  preceding  June,  whichever  is 
greater; 

(vi)  Issues  and  distributes  a  publica¬ 
tion  conveying  market  information  to 
its  producers  at  least  once  a  month; 

(vii)  Blends  the  net  proceeds  of  all  its 
sales; 

(viii)  Has  contracts  with  not  less  than 
half  of  the  producers  making  regular  de¬ 
liveries  to  each  of  ten  plants; 

(ix)  Maintains  an  adequate  staff  of 
persons  with  suitable  training  and  per¬ 
forms  educational,  legal,  statistical,  and 


other  services  that  contribute  to  the  or¬ 
derly  and  efficient  marketing  of  milk  and 
to  more  effective  organization  of  pro¬ 
ducers  for  these  purposes. 

(4)  Payments  shall  be  made  at  the 

rate  of _ cents  per  hundredweight 

of  net  pooled  milk  at  plants  operated  by 
a  cooperative  which  meets  all  the  re¬ 
quirements  set  forth  in  (iii),  (iv),  (vi), 
and  (vii)  of  (e)  (3)  of  this  section  and 
which  accumulates  at  a  rate  of  at  least 
_ cents  (same  as  the  amount  of  pay¬ 
ment  under  (4))  per  hundredweight  of 
milk  delivered  by  its  producers,  either 
from  payments  hereunder  or  from  its 
producers  or  from  both,  an  investment 
in  plants  approved  for  receiving  milk  to 
be  sold  in  the  marketing  area,  until  the 
total  amount  equals  at  least  75  percent 
of  the  book  value  thereof,  provided  that 
at  no  time  shall  such  investment  con¬ 
stitute  less  than  20  percent  of  such  value. 

(5)  Payments  shall  be  made  at  the  rate 

of _ cents  per  hundredweight  of  net 

pooled  milk  reported  by  a  cooperative  or 
federation  of  cooperatives  that: 

(i)  Has  at  least  2,000  members  who  are 
producers; 

(ii)  Contracts  for  the  sale  of  no  milk 
in  Classes  other  than  I  and  II-A  for 
longer  than  monthly  periods; 

(iii)  Systematically  checks  the  weights 
and  tests  of  milk  delivered  by  its 
members; 

(iv)  Issues  and  distributes  a  publica¬ 
tion  conveying  market  information  to  its 
producers  at  least  once  a  month; 

(v)  Blends  the  net  proceeds  of  all  its 
sales; 

(vi)  Maintains  a  central  sales  organi¬ 
zation; 

(vii)  Maintains  an  adequate  staff  of 
I  persons  with  suitable  training  and  per¬ 
forms  educational,  legal,  statistical,  and 
other  services  that  contribute  to  the 
orderly  and  efficient  marketing  of  milk 
and  to  more  effective  organization  of 
producers  for  these  purposes; 

(viii)  Has  contracts  with  not  less  than 
half  of  the  producers  making  regular  de¬ 
liveries  to  each  of  ten  plants; 

(ix)  Owns  and  operates  plants  ap¬ 
proved  by  a  health  authority  in  the 
marketing  area  and  located  at  distances 
greater  than  170  miles  from  New  York 
City,  capable  of  converting  into  cream 
and  products  manufactured  from  skim 
milk  not  less  than  35%  of  the  quantity 
of  milk  delivered  by  its  members  in  the 
preceding  June;  provided  that  no  plants 
hereafter  equipped  nearer  than  225  miles 
from  New  York  City  shall  be  considered 
in  applying  this  requirement; 

(x)  Owns  and  operates  plants,  which 
may  include  any  or  all  of  those  described 
in  subparagraph  (ix)  above,  capable  of 
receiving  not  less  than  half  the  quantity 
of  milk  delivered  by  its  members  in  the 
preceding  June; 

(xi)  Accumulates  at  a  rate  of  at  least 
_ cents  (same  as  amount  of  pay¬ 
ment  under  (5))  per  hundredweight  of 
milk  delivered  by  its  producers,  either 
from  payments  hereunder  or  from  its 
producers  or  from  both,  an  investment 
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in  plants  approved  for  receiving  milk  to 
be  sold  in  the  marketing  area,  until  the 
total  amount  equals  at  least  75%  of  the 
book  value  thereof,  provided  that  at  no 
time  shall  such  investment  constitute 
less  than  20%  of  such  value; 

(xii)  Complies  with  requests  to  the 
Market  Administrator  to  supply  to  any 
handler  milk  for  use  in  the  marketing 
area  in  Classes  I  and  II-A  under  the  fol¬ 
lowing  provisions  when  the  cooperative 
has  milk  available  in  excess  of  regular  or 
contract  sales  in  those  classes: 

1.  Quantities  of  not  less  than  17,000 
pounds  per  shipment  for  cash  on  delivery. 

2.  Transportation  supplied  at  option  of 
buyer  and  at  his  expense. 

3.  Butterfat  content  nearest  to  that 
desired  by  the  purchaser  which  the  co¬ 
operative  has  available  at  plants  whose 
supply  would  otherwise  be  utilized  in  some 
other  class. 

4.  Sales  price  equal  to  that  specified  in 
S  927.4  (a)  (3)  subject  to  the  applicable 
differentials  pursuant  to  (a)  I  927.4  (c) ; 
(b)  the  butterfat  differentials  set  forth 
in  §  927.4  (b) ;  (c)  plus  the  payments  pro¬ 
vided  for  in  §  927.8;  and  (d)  plus  not 
more  than  the  following  charges  for  han¬ 
dling  through  the  country  plant: 

Cents  per  cwt. 
Spot  Monthly 
sales  contract 


January  through  March _  27  22 

April  through  June _ 22  17 

July  through  October _  27  22 


November  through  December _  32  27 

(xiii)  Complies  with  requests  of  the 
Market  Administrator  to  supply  cream  to 
any  handler  for  distribution  in  the  mar¬ 
keting  area  at  the  following  rate  for  a 
40-quart  can  of  40  per  cent  cream  f.  o.  b. 
the  country  plant: 

Class  price  set  forth  in  §  927.4  (a)  (7) 
plus  or  minus  the  applicable  transporta¬ 
tion  differential,  minus  the  adjustment, 
if  any,  computed  pursuant  to  paragraph 
(d)  of  §  927.4,  plus  21  cents  times  9.5666. 

(6)  Payments  shall  be  made  at  the 

rate  of _ cents  per  hundredweight 

of  net  pooled  milk  reported  by  a  coopera¬ 
tive  that  meets  all  the  requirements  set 
forth  in  subdivisions  (ii) ,  (iii),  (iv),  (v), 
(vi),  (vii),  (viii),  (ix),  (x),  (xi),  (xii) 
and  (xiii)  of  (e)  (5)  of  this  section  and 
also  the  following: 

(i)  Has  at  least  10,000  members  who 
are  producers; 

(ii)  Has  contracts  with  not  less  than 
half  the  producers  supplying  milk  to  the 
plants  of  any  handler  to  whom  more 
than  25%  of  its  sales  are  made  in  any 
month; 

(iii)  Has  capacity  in  plants  operated  as 
described  in  (e)  (5)  (ix)  capable  of  con¬ 
verting  into  cream  and  products  manu¬ 
factured  from  skim  milk  not  less  than 
ten  per  cent  of  all  the  milk  in  the  last 
June  pool  below  Class  I. 

12.  Amend  §  927.7  (a)  by  striking  out 
all  of  said  paragraph  after  the  word 
“Provided”  in  the  fifth  line  and  insert¬ 
ing  in  lieu  thereof  the  following: 


That  each  handler  which  is  also  a 
cooperative  marketing  association  de¬ 
termined  by  the  Secretary  to  be  quali¬ 
fied  under  the  Capper- Volstead  Act, 
may,  with  respect  to  producers  or  co¬ 
operative  marketing  associations  who 
are  under  contract  with  such  associa¬ 
tion  make  distribution,  in  accordance 
with  the  contract  between  the  associa¬ 
tion  and  such  producers  or  marketing 
associations,  of  the  net  proceeds  of  all 
its  sales  in  all  markets  in  all  use  classi¬ 
fications. 

13.  Amend  §  927.7  (f)  (6)  (ii)  (c)  to 
read: 

(c)  Plus  not  more  than  the  following 
charges  for  handling  through  the  coun¬ 
try  plant; 

Cents  per  cwt. 
Spot  Monthly 
sales  contract 

January  through  March _  27  22 

April  through  June _ 22  17 

July  through  October _  27  22 

November  through  December..  32  27 

14.  Amend  §  927.4  by  changing  para¬ 
graph  (d)  to  read  as  follows: 

(d)  Skim  milk  charge.  All  skim  milk 
obtained  according  to  the  following  yield 
table  from  the  manufacture  of  .cream 
used  in  any  classification  shall  be  priced 
per  cwt.  of  skim  milk  according  to  the 
following  provisions  figuring  a  yield  of 
9114  pounds  of  skim  from  a  hundred¬ 
weight  of  milk  containing  3.5%  butter  fat 
plus  */4  pound  of  skim  milk  for  each 
point  of  butter  fat  below  3.5  and  minus 
¥t  pound  of  skim  milk  for  each  point  of 
butter  fat  above  3.5. 

(1)  For  skim  milk  distributed  for  fluid 
consumption  alone  or  in  combination 
with  other  products  except  cream  dis¬ 
tributed  for  fluid  consumption  as  cream 
either  sweet  or  sour,  the  price  shall  be 
the  Class  I  price  less  $1.40. 

(2)  For  all  skim  milk  which  the  han¬ 
dler  shows  was  not  used  as  described 
in  paragraph  1,  the  price  shall  be  com¬ 
puted  by  the  market  administrator  as 
follows: 

(Present  formula  except  change  last 
figure  to  8.3.) 

15.  Amend  §  927.4  (a)  (7)  and  (11)  by 
taking  out  the  words  “subject  to  the 
plus  adjustment  if  any,  computed  pursu¬ 
ant  to  paragraph  (d)  of  this  section,’1 

16.  Amend  §  927.6  (a)  by  adding  a  new 
paragraph  (9)  and  changing  the  number 
of  present  paragraph  9  to  10,  new  para¬ 
graph  (9)  to  read  as  follows: 


“(9)  Add 
927.4  (d).” 


all  charges  under  section 


17.  Amend  §  927.7  to  read: 

§  927.7  Payment  to  producers — (a) 
Time  of  payment.  On  or  before  the  10th 
day  of  each  month  each  handler  shall 
make  a  payment  to  each  producer  for 
one-half  of  the  milk  delivered  by  such 
producer  during  the  preceding  month  at 
90%  of  the  amount  estimated  by  the 
market  administrator  as  the  uniform 


price  for  such  month  subject  to  the  dif¬ 
ferentials  provided  in  Section  927.4  (c) 
and  on  or  before  the  25th  day  of  each 
month,  each  handler  shall  make  a  pay¬ 
ment  to  each  producer  for  all  milk  de¬ 
livered  by  such  producer  during  the 
preceding  month  after  taking  credit  for 
the  payment  made  on  the  10th  day  of 
the  month,  at  not  less  than  the  uniform 
price  *  *  *  (Continue  as  in  present 
Order) . 

18.  Amend  §  927.4  (a)  (2)  to  read: 

(2)  Payment  of  the  minimum  prices 
for  milk  received  direct  from  producers 
shall  be  in  accordance  with  §  927.7.  Any 
handler  who  purchases  or  receives  dur¬ 
ing  any  month  milk  from  a  cooperative 
association  of  producers  which  is  also  a 
handler,  shall  pay  such  cooperative  asso¬ 
ciation  in  full  for  such  milk  at  not  less 
than  the  minimum  class  prices  appli¬ 
cable  pursuant  to  this  section,  on  the 
1st  day  of  the  following  month  for  all 
milk  purchased  or  received  during  the 
first  half  of  the  month  and  on  the  15th 
day  of  the  following  month  for  all  milk 
purchased  or  received  during  the  second 
half  of  the  month. 

19.  Amend  §  927.3  (b)  (6)  to  read: 

(6)  Class  IV-A  milk  shall  be  all  the 
milk,  the  butterfat  from  which  leaves  or 
is  on  hand  at  a  plant  in  the  form  of  but¬ 
ter  which  is  not  used  in  the  form  of  frozen 
desserts  or  in  the  form  of  homogenized 
mixtures  used  in  frozen  desserts. 

20.  Amend  §  927.4  (a)  (10)  by  striking 
out  the  following  evaporated  milk  plants: 

Mt.  Pleasant,  Mich.;  Sparta,  Mich.; 
Hudson,  Mich.;  Wayland,  Mich.;  Coop- 
ersville,  Mich.;  Coldwater,  Ohio;  Delta, 
Ohio. 

21.  Amend  the  order  so  as  to  include  a 
definition  of  “new  producer”. 

22.  Amend  the  order  so  as  to  provide 
a  method  of  making  individual  producers 
responsible  for  unbalanced  excesses  of 
production  by  setting  up  a  system  of 
price  differentials  for  level  production. 
If  necessary,  further  amend  the  order 
by  revising  the  provisions  fixing  prices  to 
producers  on  the  basis  of  mileage  zones 
and  the  provisions  setting  up  near-by 
location  differentials. 

II 

Proposed  amendments  submitted  by 
the  New  York  Metropolitan  Milk  Dis¬ 
tributors’  Bargaining  Agency: 

1.  Change  the  definition  of  Class  III 
milk  (which  is  presently  contained  in 
§  927.3  (b)  (5)  of  the  order  as  now  in 
force)  to  eliminate  from  such  classifica¬ 
tion  cream  cheese  and  milk  the  butterfat 
from  which  leaves  a  plant  in  the  form  of 
frozen  desserts  or  in  the  form  of  homoge¬ 
nized  mixtures  used  in  frozen  desserts 
and  all  milk  the  butterfat  from  which  is 
delivered  as  cream. 

2.  With  respect  to  Class  III  milk  (so 
amended  as  above),  change  the  price 
provision  now  contained  in  §  927.4  (a) 
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(10)  so  as  to  substitute  the  figure  70  for 
the  figure  100  now  appearing  in  such 
provision. 

3.  Create  new  classifications  in  respect 
of  the  uses  proposed  to  be  eliminated 
from  the  present  definition  of  Class  III 
milk. 

4.  Location  differentials  should  not  be 
applicable  to  milk  of  a  producer  which 
is  of  less  than  3.5  percent  butterfat  con¬ 
tent  based  on  the  monthly  average  test 
of  such  producer. 

To  accomplish  this,  §  927.6  (a)  (8) 
should  be  amended  by  adding  at  the  end 
thereof  the  following: 

Provided  however,  That  in  each  of  the 
foregoing  cases  such  deductions  shall  be 
made  only  with  respect  to  milk  received 
from  producers  which  is  of  a  butterfat 
content  of  at  least  3.5%  based  on  the 
monthly  average  of  the  test  of  the  milk 
of  such  producer  delivered  to  the  han¬ 
dler. 

and  also  §  927.7  (b)  (2)  should  be 
amended  by  adding  at  the  end  thereof: 

,  such  sums,  however,  to  be  payable  to  a 
producer  only  if  the  said  milk  delivered 
by  such  producer  had  a  butterfat  con¬ 
tent  of  at  least  3.5%  based  on  the 
monthly  average  of  the  test  of  the  milk 
delivered  by  such  producer. 

5.  Revise  the  compensable  hauling  dis¬ 
tances  and  allowances  therefor  in  §  927.7 
(f)  (3)  so  as  to  make  the  compensable 
hauling  distances  and  allowances  more 
nearly  in  line  with  the  experience,  needs 
and  costs  of  hauling  milk  entitled  to 
diversion  payments. 

6.  Amend  §  927.7  (f)  (4)  so  that  the 
claim  for  diversion  payments  will  be  ad¬ 
justed  for  movements  to  a  zone  farther 
from  as  well  as  to  a  zone  nearer  to  New 
York  City  than  the  zone  of  the  plant 
from  which  the  movement  was  made. 

7.  Revise  the  prices  and  pricing  poli¬ 
cies  of  milk  used  for  cream  in  and  out¬ 
side  of  the  marketing  area,  in  line  with 
market  and  competitive  conditions  and 
needs. 

Ill 

Proposed  amendments  submitted  by 
the  Southern  Regional  Members  of  the 
Association  of  Ice  Cream  Manufacturers 
of  New  York  State: 

1.  Amend  §  927.3  (b)  (3)  to  read  as 
follows: 

(3)  Class  II-B  milk  shall  be  all  milk 
the  butterfat  from  which  leaves  or  is  on 
hand  at  a  plant  in  the  form  of  plain  con¬ 
densed  milk,  or,  except  as  set  forth  in 
sub-paragraph  (  )  of  this  paragraph, 
frozen  desserts  or  homogenized  mixtures. 

2.  Amend  §  927.3  (b)  to  include  a  new 
subparagraph  (5) : 

(5)  Class  II-D  milk  shall  be  all  milk 
the  butterfat  from  which  leaves  or  is  on 
hand  at  a  plant  in  the  form  of  cream 
which  is  subsequently  held  in  a  licensed 
cold  storage  warehouse  at  an  average 
temperature  below  zero  degrees  Fahren- 
No.  253 - 7 


heit  for  7  consecutive  days,  and  below  I 
15  degrees  Fahrenheit  for  at  least  21 
days  thereafter,  as  shown  by  charts  of  a 
recording  thermometer  and  which  is  sub¬ 
ject  at  all  times  to  being  inspected  by  a 
representative  of  the  market  adminis¬ 
trator  to  determine  the  physical  pres¬ 
ence  of  the  cream  and  the  temperature 
of  the  room  where  stored.  After  the 
first  7  consecutive  days  such  cream  may 
be  moved  from  one  licensed  cold  stor¬ 
age  warehouse  to  another:  Provided, 
That  the  market  administrator  receives 
notice  of  such  removal  within  48  hours 
thereafter.  Any  handler  whose  report 
claimed  the  original  classification  of 
milk  in  this  class  shall  be  liable  under 
the  provisions  of  §  927.7  (k)  for  the  dif¬ 
ference  between  the  Class  II-D  and  Class 
II-A  prices  for  the  month  in  which  the 
II-D  classification  was  claimed  on  any 
such  milk,  if  the  storage  of  the  cream 
does  not  comply  with  all  the  require¬ 
ments  of  this  sub-paragraph. 

3.  Amend  §  927.4  (a)  (8)  to  read: 

(8)  For  Class  II-B  milk  the  price  dur- 
each  month  shall  be  50  cents  higher  than 
the  Class  IV-A  price. 

4.  Amend  §  927.4  (a)  to  include  new 
sub-paragraph  to  read: 

(10)  For  Class  II-D  milk  the  price  dur¬ 
ing  each  month  shall  be  40  cents  higher 
than  the  Class  IV-A  price. 

5.  Amend  Section  927.7  (g)  to  read  as 
follows: 

(g)  Storage  cream  payments.  With 
respect  to  butterfat  in  frozen  cream  held 
in  one  or  more  licensed  cold  storage 
warehouses  for  more  than  28  days  under 
the  conditions  set  forth  in  Sec.  927.3 
(b)  (3) ,  the  handler  whose  net  pool  obli¬ 
gations  included  such  butterfat  as  Class 
II-D  milk  may  make  claim,  on  forms  sup¬ 
plied  by  the  market  administrator,  for 
payments  out  of  the  producer-settlement 
fund,  if  such  butterfat  was  stored  during 
the  months  of  April  to  September,  in¬ 
clusive,  and  was  used  in  Class _ dur¬ 

ing  the  months  of  July  to  March, 
inclusive,  or  in  Class  IV-A  during  the 
months  of  January  to  March,  inclusive. 
The  market  administrator  shall,  after 
investigation  and  audit  of  such  claims, 
make  payment  to  such  handler  out  of 
the  producer-settlement  fund,  or  issue 
credit  against  balances  due  from  such 
handler  to  the  producer-settlement  fund 
in  an  amount  equal  to  the  difference  be¬ 
tween  the  Class  II-D  price  and  the  Class 

_ price,  or  to  the  difference  between 

the  Class  II-D  price  and  the  Class  IV-A 
price,  as  the  case  may  be,  respectively, 
in  effect  for  the  month  during  which 
the  milk  was  received  from  producers. 

6.  Amend  Class  III  to  distinguish  the 
various  products  specified  therein  by 
separate  sub-classifications;  and  amend 
the  Class  III  price  accordingly,  basing 
the  price  of  cream  and  ice  cream  uses 
upon  open  market  cream  values. 


IV 

Proposal  submitted  by  New  York  State 
Guernsey  Breeders’  Co-Operative,  Inc.; 

1.  Insert  a  new  paragraph  in  §  927.7 
identified  as  (d)  to  read  as  follows: 

(d)  Market  differential.  For  milk 
specially  adapted  by  quality  including  a 
butterfat  test  in  excess  of  4.4  per  cent, 
reputation  and  customary  conditions  of 
its  marketing  to  Class  I  utilization  and 
handled  and  identified  separately  from 
other  milk  from  production  to  final  sale, 
received  from  producers  at  a  plant  re¬ 
ceiving  only  milk  qualified  for  such  use 
and  where  the  average  test  exceeds  4.4 
per  cent,  each  handler  shall  pay  to  pro¬ 
ducers,  in  addition  to  the  uniform  price 
and  all  other  payments  required  pur¬ 
suant  to  this  section,  an  amount  per 
hundredweight  equivalent  to  the  follow¬ 
ing  differential  on  all  milk  so  received: 

Of  the  quantity  of  such  milk  utilized  in 
Class  I,  determine  such  an  amount  that 
the  remainder  bears  the  same  propor¬ 
tion  to  the  quantity  of  such  milk  utilized 
in  all  other  classes  as  all  Class  I  milk 
included  in  computation  of  the  uniform 
price  bears  to  the  milk  of  all  other  classes 
so  included;  and  the  decimal  fraction 
obtained  by  dividing  the  amount  so  de¬ 
termined  by  the  total  quantity  of  such 
milk,  but  in  no  event  above  .66,  shall  be 
multiplied  by  the  difference  between  the 
Class  I  price  under  §  927.4  (a)  (3)  and 
the  uniform  price. 

2.  Amend  §  927.6  (a)  to  include: 

Deduct  the  total  of  payments  required 
to  be  made  for  such  month  by  §  927.7  (d) . 

Proposal  submitted  by  Martin  H. 
Clumb,  Hillsdale,  New  York: 

Add  a  subparagraph  (2)  to  §  927.7, 
changing  the  paragraph  (c)  to  (c)  (1), 
which  new  subparagraph  (2)  shall  read 
as  follows: 

(2)  Extra  butterfat  differential.  The 
uniform  price  shall  also  be  plus,  in  the 
case  of  milk  testing  above  4%  of  aver¬ 
age  butterfat  content  of  milk  delivered 
by  any  producer  during  any  month,  an 
additional  amount  per  hundredweight 
for  each  one-tenth  of  1%  above  4%,  com¬ 
puted  as  follows:  The  difference  be¬ 
tween  the  aggregate  amount  paid  by 
handlers  pursuant  to  §  927.4  (b)  for  milk 
testing  more  than  3.5%  butterfat  and 
the  amount  payable  pursuant  to  sub- 
paragraph  (1)  hereof  shall  be  divided  by 
the  pounds  of  butterfat  in  the  quantity 
of  milk  delivered  by  producers  during 
I  the  month  in  excess  of  4%  butterfat;  and 
further  divide  the  result  by  10. 

VI 

Proposal  submitted  by  United  Milk 
Producers  of  New  Jersey: 

1.  Amend  §  927.4  (6)  to  read  as  fol¬ 
lows: 

For  Class  I  milk  which  has  not  passed 
through  the  marketing  area,  but  includ¬ 
ing  Class  I  milk  which  was  received  di- 
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rect  from  producers  at  a  plant  in  the 
marketing  area,  and  which  is  ultimately 
distributed  in  an  area  not  regulated  by 
an  order  of  the  Secretary,  the  price  shall 
be  the  Class  I  price,  except  where  milk 
is  produced  and  sold  within  a  state 
where  the  price  is  fixed  by  a  state  agency. 

2.  Amend  §  927.6  (8)  to  read  as  fol¬ 
lows: 

Deduct  20  cents  per  hundredweight  in 
the  case  of  net  pooled  milk  at  plants  lo¬ 
cated  at  West  Coxsackie,  Kyserike,  El- 
lenville,  and  Accord,  New  York,  and  at 
plants  located  in  the  New  York  Counties 
of  Columbia,  Dutchess,  Orange,  Putnam 
and  Rockland,  and  Litchfield  County  in 
the  State  of  Connecticut  and  the  County 
of  Berkshire  in  the  State  of  Massachu¬ 
setts;  30  cents  in  the  case  of  net  pooled 
milk  at  plants  in  the  marketing  area  and 
in  the  following  Counties  of  New  Jersey: 

Hunterdon,  Union,  Sussex,  Somerset, 
Morris,  Passaic,  Essex,  Warren,  and  Bur¬ 
lington. 

3.  Amend  §  927.7  (2)  to  read  as  fol¬ 
lows: 

Plus  the  differentials,  if  any,  applicable 
pursuant  to  §  927.6  (a)  (8)  plus  5  cents. 

VII 

Proposal  submitted  by  Adler’s  Cream¬ 
ery,  Inc. 

1.  Section  927.8  eliminate  the  words: 
“and  which  was  properly  classified  in 
Class  1,  11-A,  and  11-B,”. 

2.  Section  927.7  eliminate  entirely  all 
paragraphs  under  division  (e). 

3.  If  the  above  amendment  is  not 
passed,  then  add  the  following  to  para¬ 
graph  3  under  division  F  of  §  927.7 :  “Any 
payments  made  under  division  (e)  of  this 
section  shall  be  deducted  from  the  above 
diversion  payments.” 

4.  Under  §  927.3  division  (b)  paragraph 
5  eliminate  the  words  “milk  powder, 
malted  milk  powder,”  and  renumber 
paragraph  6  to  paragraph  7  and  para¬ 
graph  7  to  paragraph  8  and  insert  the 
following  for  paragraph  (6) :  “Class  3A 
milk  shall  be  all  milk  the  butterfat 
from  which  leaves  or  is  on  hand  at  a 
plant  in  the  form  of  milk  powder  or 
malted  milk  powder.” 

5.  Under  §  927.4  renumber  paragraph 
11  to  paragraph  12  and  paragraph  12  to 
paragraph  13  and  insert  paragraph  (11) 
as  follows:  For  class  3 A  milk  the  price 
during  each  month  shall  be  determined 
as  follows: 

From  the  average  of  all  the  dry  whole 
milk,  spray,  other  brands,  barrels,  carlots 
per  pound  (using  midpoint  of  any  range 
as  one  quotation) ,  published  during  each 
month  in  “The  Producers’  Price-Cur¬ 
rent,”  subtract  6  cents,  and  multiply  by 
12. 

VIII 

Proposal  submitted  by  George  S.  Reed  on 
behalf  of  Hoffman  and  Dudo,  St.  Law¬ 
rence  County  Cooperative  Dairies,  Inc., 
Chateaugay  Cooperative  Milk  Associa¬ 
tion,  Inc.,  Hermon  Dairy  Company,  Mor- 
ley  Butter  and  Cheese  Company,  and 


Lowville  Producers  Dairy  Cooperative, 
Inc.: 

1,  Amend  §  927.4  (12)  to  read:  For 
Class  IV-B  milk  the  price  during  each 
month  shall  be  a  price  computed  by  the 
market  administrator  as  follows: 

“From  the  average  of  weekly  quota¬ 
tions  at  Wisconsin  Cheese  Exchange, 
Plymouth,  Wisconsin,  for  Twins  there 
shall  be  deducted  2  cents  and  the  result 
multiplied  by  9.45:  Provided,  That  if 
there  are  no  such  weekly  quotations  for 
Twins,  the  weekly  quotations  at  Wiscon¬ 
sin  Cheese  Exchange,  Plymouth,  Wiscon¬ 
sin,  for  Cheddars,  less  2  cents,  and  the 
result  multiplied  by  9.45.” 

2.  Amend  §  927.7  (f)  (1)  so  as  to  read 
as  follows: 

(1)  Payments  may  be  made  only  on 
milk  which  has  been,  pursuant  to  Sec¬ 
tion  927.3  properly  classified,  for  any 
month  of  the  year,  in  Classes  II-A,  II-B, 
II-C,  III  and  IV-B;  or  for  the  months  of 
January,  February,  March  and  April  in 
Class  IV-A. 

IX 

Proposal  submitted  on  behalf  of  Andes 
Cooperative  Creamery,  Inc.,  and  Bovina 
Center  Creamery,  Inc.: 

1.  Amend  §  927.3  (b)  (5)  eliminating 
therefrom  all  cream  uses  in  competition 
with  western  cream  and  placing  such 
cream  in  a  new  class,  such  as  III-B. 

2.  Amend  §  927.4  (a)  by  inserting  a 
new  paragraph  for  paragraph  10  estab¬ 
lishing  a  price  for  the  new  III-B  cream 
class  to  be  in  line  with  prices  prevailing 
for  western  cream  in  eastern  markets. 

3.  Amend  §  927.4  (d)  by  removing 
“other  brand  human  consumption”  from 
the  formula  determining  the  skim  milk 
adjustment  prices. 

4.  Amend  §  927.7  (f)  by  removing  the 
entire  section  relative  to  diversion  pay¬ 
ments. 

X 

Proposal  submitted  by  I.  Elkin  Nathans 
on  behalf  of  Tri-County  Dairy  Company, 
Penn-Reed  Milk  Company,  Inc.,  Mifflin 
Creamery  Company,  Inc.,  Lancaster  Milk 
Company,  Inc.,  Troy  Dairy  Farms,  East 
Smithfield  Farms,  Inc.  and  Puritan 
Dairy : 

1.  Section  927.4  (c)  Transportation 
differentials.  Delete  the  words  “by  more 
than  15  miles”  in  line  7  of  printed  copy. 

2.  Section  927.3  (b)  Classes  of  milk. 
Delete  paragraphs  (3),  (4),  and  (5)  of 
this  sub-division  and  substitute  therefor 
paragraphs  (5),  (4),  (6),  (7),  and  (8) 
of  similar  sub-division  as  carried  in  order 
dated  March  1,  1941.  The  effect  of  this 
would  be  to  restore  the  classifications 
of  II-C,  III-A,  III-B,  III-C,  and  IITD  as 
they  were  in  the  order  effective  March  1, 
1941. 

3.  Section  927.7  (f)  (1)  Diversion 
payments.  Amend  to  read: 

Payment  may  be  made  only  on  milk 
which  has  been,  pursuant  to  Section 
927.3,  properly  classified,  for  any  month 


of  the  year,  in  Classes  II-A,  II-B,  II-C 
and  III  (or  in  such  classes  as  may  be 
fixed  pursuant  to  this  hearing  covering 
the  same  utilizations)  and  in  Class  IV-A 
and  in  the  months  of  April,  May,  June, 
July,  August,  September  and  October  in 
Class  IV-B. 

Appropriate  pricing  for  these  classifica¬ 
tions  as  may  be  developed  by  competitive 
conditions  presently  encountered  to  be 
made  based  on  evidence  submitted. 

4.  Section  927.4  Minimum  prices. 
(a)  Class  prices.  Sub-paragraph  (6) ; 
Delete  the  words  “plus  20  cents  per 
hundredweight  included  in  the  net  pool 
obligation  for  such  milk  pursuant  to 
§  927.6  (a). 

XI 

Proposal  submitted  by  Leland  Spencer, 
Professor  of  Marketing,  Cornell  Univer¬ 
sity: 

1.  Section  927.4  (a)  (3),  change  the 
first  three  lines  to  read: 

(3>  For  Class  I  milk  the  price  per  hun¬ 
dredweight  during  each  month  shall  be, 
except  as  specified  in  subparagraphs  (4), 
(5),  (6)  and  (10)  of  this  paragraph,  the 
prices  set  forth  in  the  table  in  this  sub- 
paragraph: 

2.  Section  927.4  (7),  change  first  three 
lines  to  read: 

(7)  For  Class  II-A  milk  the  price  dur¬ 
ing  each  month  shall,  except  as  specified 
in  sub-paragraph  (10)  of  this  paragraph 
and  subject  to  the  plus  adjustment,  if 
any,  computed  pursuant  to  paragraph 
(d)  of  this  section,  be  as  follows: 

3  Section  927.4  (8) ,  change  to  read: 

(8)  For  Class  II-B  milk  the  price  dur¬ 
ing  each  month  shall,  except  as  specified 
in  subparagraph  (10)  of  this  paragraph, 

be - cents  less  than  the  Class  II-A 

price. 

4.  Section  927.4  Insert  a  new  subpara¬ 
graph  (10)  and  renumber  subparagraphs 
(10)  to  (12)  accordingly. 

(10)  Not  later  than  the  12th  day  of 
July.  August  and  September,  respectively, 
the  Administrator  shall  announce  the 
percentage  by  which  the  average  precipi¬ 
tation  in  the  production  area  of  the  New 
York  milk  shed  during  the  3  months  im¬ 
mediately  preceding  the  date  of  an¬ 
nouncement  has  been  greater  or  less  than 
the  normal  precipitation  for  the  period. 
In  making  the  necessary  determinations 
precipitation  data  compiled  by  the  U.  S. 
Weather  Bureau  for  stations  in  the  fol¬ 
lowing  states  and  counties  shall  be  used 
with  the  weights  indicated: 

(i)  The  entire  State  of  New  York,  75 
per  cent. 

(11)  Counties  of  Pennsylvania  in  which 
milk  is  received  by  handlers  from  pro¬ 
ducers,  15  per  cent. 

(iii)  Counties  of  New  Jersey  in  which 
milk  is  received  by  handlers  from  pro¬ 
ducers,  5  per  cent. 

(iv)  Counties  of  Vermont  in  which 
milk  is  received  by  handlers  from  pro¬ 
ducers,  5  per  cent. 
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In  determining  the  3-month  average 
precipitation  for  each  state  or  section  of 
a  state  the  data  for  each  month  shall  be 
weighted  as  follows: 

First  month  preceding  date  of  an¬ 
nouncement,  40  per  cent. 

Second  month  preceding  date  of  an¬ 
nouncement,  40  per  cent. 

Third  month  preceding  date  of  an¬ 
nouncement,  20  per  cent. 

In  any  month  when  the  average  precipi¬ 
tation  announced  by  the  Market  Admin¬ 
istrator  is  below  normal  by  more  than 
10  per  cent,  the  minimum  prices  for 
Classes  I,  II-A  and  II-B  milk  shall  be  ad¬ 
justed  according  to  the  following  sched¬ 
ule,  beginning  on  the  16th  of  said  month 
and  continuing  until  the  following  March 
31st. 


Average  pre¬ 
cipitation— 
Percent  below 
normal  as 
announced 
by  Market 
Administrator 

Noncumulative  adjustment  in  mini¬ 
mum  prices 

Class  1 

Classes  II-A  and 
II-B 

10  and  over 
but  under  20. 
20  and  over 
but  under  30. 
30  and  over _ 

Plus  20  cents  per 
hundredweight. 

P1pc  30  cents  per 
t.urlredweight. 

Plus  40  cents  per 
hundredweight. 

Plus  12.5  cents  per 
hundredweight. 

Plus  25  cents  per 
hundredweight. 

Plus  37.5  cents  per 
hundredweight. 

XII 

Proposal  submitted  by  Intervale  Farms, 

Inc.: 

Inasmuch  as  we  consider  the  trucking 
rates  between  long  distance  hauls  far 
in  excess  of  the  freight  differential  al¬ 
lowed,  thereby  making  milk  costs  higher 
than  milk  hauled  from  a  medium  distance 
of  200  miles,  and  placing  those  producers 
who  are  farther  from  the  Metropolitan 
Area  at  a  disadvantage  in  selling  their 
milk  for  fluid  consumption,  we  hereby 
propose  that  the  fluid  milk  differential 
be  changed  as  follows: 

For  every  10  miles  away  from  the  200 
mile  zone  and  up  to  the  350  mile  zone,  10 
per  hundred  lbs.  of  fluid  milk  be  allowed 
as  a  freight  differential,  beyond  the  350 
mile  zone  \'2<t  per  hundred  lbs.  of  fluid 
milk  be  allowed  as  a  freight  differential 
which  would  make  table  contained  under 
Section  927.4  as  follows: 


Freight  zone  (miles) 


W0.... 

H-20... 

21-25... 

20-30.. 

31-40.. 

41-50.. 

51-60.. 

61-70.. 

71-75.. 

76-80.. 

81-90. 

91-100 

101-110 

111-120 

121-125 

126-130. 

131-140 


+15 

+14 

+13 

+13 

+13 

+10.5 

+10.5 

+9.5 

+8 

+8 

+8 

+7 

+7 

+6 

+5 

+5 

+5 


+8 

+8 

+8 

+7 

+7 

+7 

+6 

+6 

+6 

+5 

+5 

+5 

+4 

+4 

+4 

+3 

+3 


Freight  zone  (miles) 

Class  I 
(cents  per 
cwt.) 

Classes 
II-A,  II-B, 
and  II-C 
(cents  per 
cwt.) 

141-150 . . . 

+3.5 

+3 

151-160 . 

+2.5 

+2 

161-170 . 

+2.5 

+2 

171-175 . 

+1.5 

+2 

176-180 . 

+1.5 

+1 

181-190 . 

+1.5 

+1 

191-200 . 

0.0 

+1 

201-210 . 

0.0 

0 

211-220 . 

-1  ' 

0 

221-230 . 

-2 

0 

231-240 . 

-3 

-1 

241-250 . 

-4 

-1 

251-260 . 

-5 

-1 

261-270 . 

-6 

-2 

271-280 . 

-7 

-2 

281-290 . 

-8 

-2 

291-300 . 

-9 

-3 

301-310 . 

-10 

-3 

311-320 . 

—  11 

-3 

321-330 . . . 

-12 

-4 

331-340 . 

-13 

-4 

341-350 . 

-14 

-4 

351-360 . 

-144 

-5 

361-370 . 

-15 

-5 

371-380 . 

-154 

-5 

381-390. . 

-16 

-6 

391-400 . 

-164 

-6 

401-410 . 

-17 

-6 

411-420 . 

-174 

-7 

421-430 . 

-18 

-7 

431-440...  .. 

-184 

-7 

441-4.50 . 

-19 

-8 

451-460 . 

-194 

-8 

461-470 . 

-20 

-8 

471-480. . 

-204 

-9 

481-490 . . . 

-21 

-9 

491-500 . 

-214 

-9 

Classes 

Class  l 

II-A,  II-B, 

(cents  per 

and  II-C 

cwt.) 

(cents  per 

cwt.) 

XIII 

Proposal  submitted  by  Connecticut 
Milk  Producers  Association: 

Delete  subparagraph  (6),  paragraph 
(a),  §  927.4,  and  substitute  therefor  the 
following: 

(6)  For  Class  I  milk  sold  or  distributed 
in  an  area  not  regulated  by  an  order  of 
the  Secretary,  the  price  shall  be  the  price 
ascertained  by  the  Market  Administrator 
as  the  prevailing  price  paid  by  dealers  for 
milk  of  equivalent  use  in  the  market 
where  such  Class  I  milk  is  utilized. 

XIV 

Proposal  submitted  on  behalf  of  Rupert 
Creamery  Corporation: 

Add  to  the  first  sentence  in  §  927.3  (c) 
the  words  “and  if  truck  transportation 
to  New  York  City  is  feasible.” 

XV 

Proposals  submitted  by  the  Dairy 
Farmers’  Union: 

1.  Amend  §  927.4  (c)  so  that  if  and 
when  the  laws  and  regulations  of  the  In¬ 
terstate  Commerce  Commission  and  the 
Public  Service  Commission  compel  the 
filing  of  trucking  rates,  handlers  shall  ac¬ 
count  for  their  Class  I  milk  at  the  truck¬ 
ing  rate  and  special  rail  rates  whenever 
they  are  lower  than  the  standard  tank 
car  rail  rates  on  which  such  milk  is  ac¬ 
counted  for  under  the  present  order. 

2.  Amend  the  order  by  striking  out 
from  Section  927.7  subdivision  (f),  re¬ 
lating  to  diversion  payments  and  sec¬ 
tions  (1),  (2),  (3),  (4),  (5),  and  (6) 
under  subdivision  (f ) . 


XVI 

Proposals  submitted  on  behalf  of  Gold 
Medal  Farms,  Inc.: 

1.  Eliminate  §  927.3  (a)  (1). 

2.  Strike  out  from  §  927.7  (f),  the 

words  “*  *  *  not  having  any  equip¬ 

ment  other  than  that  needed  for  the 
receiving  and  shipping  of  milk  •  * 

XVII 

Amendments  submitted  by  Sullivan 
County  Milk  Producers’  Committee: 

Amend  §  927.6  (a)  (8)  to  read  as 
follows : 

(8)  Deduct  20  cents  per  hundredweight 
in  the  case  of  net  pooled  milk  at  plants 
located  at  West  Coxsackie,  Kyserike,  El- 
lenville,  and  Accord,  New  York;  30  cents 
in  the  case  of  net  pooled  milk  at  plants 
in  the  marketing  area;  and  20  cents  per 
hundredweight  in  the  case  of  all  net 
pooled  milk  at  plants  located  at  Wall- 
kill,  Phinney’s  Crossing,  Gardiner,  and 
New  Paltz,  New  York,  and  in  the  fol¬ 
lowing  counties: 

New  Jersey  Counties:  Hunterdon,  Som¬ 
erset,  Essex,  Union,  Morris,  Warren,  Sus¬ 
sex,  Passaic,  Burlington. 

New  York  Counties:  Columbia.  Dutch¬ 
ess,  Orange,  Putnam,  Rockland,  Sullivan. 
Connecticut:  Litchfield  County. 
Massachusetts:  Berkshire  County. 

XVIII 

Proposal  submitted  by  Connecticut 
Milk  Producers’  Association: 

After  §  927.7  (f),  subparagraph  (6), 
add  a  new  subparagraph  numbered  (7) 
to  read  as  follows: 

(7)  No  claim  shall  be  allowed  if  the 
milk  on  which  the  claim  is  made  is  re¬ 
ceived  from  producers  at  a  plant  at  any 
location  set  forth  in  §  927.6  (a)  (8). 

XIX 

Proposals  submitted  by  New  England 
Milk  Producers’  Association: 

1.  Amend  §  927.4  (a)  (10)  by  inserting 
after  the  words  “For  Class  III  milk”,  the 
words  “except  as  specified  in  subpara¬ 
graph  (11)  of  this  paragraph”. 

2.  Add  the  following  new  subpara¬ 
graph  (11)  in  §  927.4,  paragraph  (a) 
and  renumber  the  subsequent  subpara¬ 
graphs  in  this  section  and  paragraph: 

(11)  For  Class  III  milk  the  butterfat 
from  which  is  distributed  as  cream  in 
an  area  regulated  by  another  order  of 
the  Secretary,  the  price  shall  be  the 
same  as  would  be  applicable  to  such 
milk  under  such  other  order. 

3.  Amend  §  927.7  (f)  (1)  by  adding 
after  the  word  “III”  the  words  “except 
milk  the  butterfat  from  which  is  deliv¬ 
ered  as  cream  to  a  purchaser  outside  the 
special  cream  area  which  is  not  subse¬ 
quently  moved  back  into  the  special 
cream  area  or  the  marketing  area,”  ~o 
as  to  read  as  follows: 
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(1)  Payments  may  be  made  only  on 
milk  which  has  been,  pursuant  to  §  927.3, 
properly  classified,  for  any  month  of  the 
year,  in  Classes  II-A,  II-B,  II-C,  and  III, 
except  milk  the  butterfat  from  which  is 
delivered  as  cream  to  a  purchaser  outside 
the  special  cream  area  which  is  not  sub¬ 
sequently  moved  back  into  the  special 
cream  area  or  the  marketing  area;  for 
the  months  of  January,  February.  March, 
April,  September,  and  October,  in  Class 
IV-A;  or,  for  the  months  of  May,  June, 
July,  and  August,  in  Class  IV-B.” 

XX 

Proposals  submitted  on  behalf  of 
Sodus  Creamery  Corporation: 

1.  Amend  §  927.1  (e),  so  that  it  reads 
as  follows: 

(e)  “Producer”  means  any  person  who 
produces  milk  which  is  delivered  to  a 
handler  at  a  plant  which  is  approved,  or 
was  on  December  1,  1941,  approved  by 
any  health  authority  for  the  receiving  of 
milk  to  be  sold  in  the  marketing  area. 

2.  Amend  §  927.1  (f)  so  that  it  reads 
as  follows: 

(f)  “Handler”  means  any  person  who 
engages  in  the  handling  of  milk,  or  cream 
or  milk  products  therefrom,  which  milk 
was  received  at  a  plant  which  is  approved 
or  was  on  December  1,  1941,  approved, 
by  any  health  authority  for  the  receiving 
of  milk  to  be  sold  in  the  marketing  area, 
which  handling  is  in  the  current  of  in¬ 
terstate  commerce  or  directly  burdens, 
obstructs,  or  affects  interstate  commerce. 
This  definition  shall  be  deemed  to  in¬ 
clude  a  cooperative  association  of  pro¬ 
ducers  with  respect  to  any  milk  received 
from  producers  at  any  plant  approval  for 
which  is,  or  was  on  December  1,  1941, 
held  by  such  association,  or  with  respect 
to  any  milk  which  it  causes  to  be  deliv¬ 
ered  from  producers  to  any  other  handler 
for  the  account  oi  such  association  and 
for  which  such  association  receives  pay¬ 
ment. 

3.  Amend  such  other  provisions  of  the 
order  as  may  be  necessary  to  carry  out 
the  intention  above  expressed. 

XXJ 

Proposal  submitted  on  behalf  of  forty- 
two  cooperative  associations: 

1.  Amend  §  927.7  (e),  first  paragraph, 
by  putting  a  period  after  the  word  “mem¬ 
bers”  in  the  next  to  the  last  line  thereof 
and  striking  out  the  following  words 
“and  complying  with  all  provisions  of  this 
order  applicable  to  it.” 

2.  Amend  §  927.7  (e) ,  second  para¬ 
graph,  to  read  as  follows: 

After  the  Secretary  has  determined  any 
cooperative  to  be  qualified  to  receive  pay¬ 
ments  pursuant  to  this  paragraph,  such 
cooperative  shall  from  time  to  time,  as 
requested  by  the  Secretary,  make  reports 
to  him  with  respect  to  services  ren¬ 
dered  and  the  use  of  the  sums  received 
under  this  paragraph.  Such  payments 


shall  be  continued  until  the  Secretary 
has,  after  hearing,  disqualified  such  co¬ 
operative. 

XXII 

Proposals  submitted  by  Farmers  Union 
of  the  New  York  Milk  Shed: 

1.  Elimination  of  the  producer  con¬ 
tract  system. 

2.  Elimination  of  payments  to  cooper¬ 
ative  associations  for  alleged  services 
under  the  order. 

3  Diversions  of  milk  to  be  wholly 
under  control  and  at  the  direction  of  the 
Administrator  during  the  emergency 
period  in  order  to  assure  maximum  con¬ 
tribution  to  the  war  effort. 

4.  Provision  for  a  flexible  system  of 
price  changes  to  meet  changing  condi¬ 
tions  of  production  and  distribution 
without  undue  delays. 

XXIII 

Amendments  submitted  on  behalf  of 
Rockdale  Creamery  Corporation: 

1.  Amend  §  927.4  (a)  (9)  by  adding 
Greensboro,  Maryland,  to  the  locations 
of  evaporated  plants. 

2.  Eliminate  in  full  §  927.6  (a)  (8). 

3.  Delete  the  following  proviso  in 
§  927.7  (a): 

Provided,  That  each  handler  which  is 
also  a  cooperative  marketing  association 
determined  by  the  Secretary  to  be  quali¬ 
fied  under  the  Capper-Volstead  Act,  may, 
with  respect  to  producers  who  are  mem¬ 
bers  of  and  under  contract  with  such 
association  make  distribution,  in  accord¬ 
ance  with  the  contract  between  the  as¬ 
sociation  and  such  members,  of  the  net 
proceeds  of  all  its  sales  in  all  markets  in 
all  use  classifications. 

and  substitute  the  following: 

No  handler  proprietory  or  co-operative 
shall  make  payment  at  less  than  the  uni¬ 
form  price  to  producers  subject  to  differ¬ 
entials  set  forth  in  paragraphs  (b)  and 
(c)  of  this  section. 

4.  Delete  §  927.7  (e)  and  substitute  the 
following: 

Any  handler  may  apply  to  the  Secre¬ 
tary  to  receive  payments,  namely  40  per 
hundredweight  of  net  pooled  milk  at 
plants  operated  by  such  handler,  if  such 
handler  sells  Class  I  milk  in  times  of 
short  supply  in  the  marketing  area  and 
secures  the  greatest  possible  returns  to 
all  producers  in  times  of  long  supply. 

5.  Delete  §  927.7  (f)  (1)  and  substitute 
the  following: 

Payments  may  be  made  only  on  milk 
which  has  been,  pursuant  to  Section 
927.3,  properly  classified  for  any  month 
of  the  year  from  funds  obtained  from 
the  Surplus  Commodities  Corporation  in 
Class  II-A,  II-B,  II-C,  m  and  IV-B 
provided  the  skim  milk  in  II-A  II-B, 
II-C,  III  is  used  for  milk  powder.  Also 
III  whole  milk  is  used  for  the  manufac¬ 
ture  of  evaporated  milk  and  whole  milk 
pow’der. 


6.  Delete  §  927.7  (f)  (3)  and  substitute 
the  following: 

Claims  shall  be  paid  only  if  complying 
with  Paragraph  I,  as  amended,  with 
funds  obtained  from  the  Surplus  Com¬ 
modities  Corporation. 

It  is  hereby  declared  that  an  emer¬ 
gency  exists  in  the  handling  of  milk  in 
the  aforesaid  area  which  requires  a 
shorter  period  of  notice  than  fifteen  (15) 
days,  and  it  is  hereby  determined  that 
the  period  of  notice  given  is  reasonable 
under  the  circumstances. 

Additional  copies  of  this  notice  of 
hearing  containing  the  proposed  amend¬ 
ments,  copies  of  the  proposed  amend¬ 
ments,  and  copies  of  Order  No.  27,  as 
amended,  now  in  effect,  may  be  procured 
at  the  office  of  the  Market  Administra¬ 
tor,  383  Madison  Avenue,  New  York  City, 
or  from  the  Hearing  Clerk,  Office  of  the 
Solicitor,  United  States  Department  of 
Agriculture,  Room  0312,  South  Building, 
Washington,  D.  C.,  or  may  be  there 
inspected. 

[seal]  Robert  H.  Shields, 
Assistant  to  the 
Secretary  of  Agriculture .’ 

Dated:  December  29.  1941. 

[P.  R.  Doc.  41-9848:  Filed,  December  30,  1941; 

11:11  a.  m.| 


DEPARTMENT  OF  LABOR. 

Division  of  Public  Contracts. 

Extension  of  Exemption  From  the  Pro¬ 
visions  of  the  Public  Contracts  Act 
of  Contracts  for  Futures  Purchases 
of  Certain  Canned  Fruits  and  Vege¬ 
tables 

On  June  9.  1941,  at  the  request  of  the 
Secretary  of  War  and  on  his  finding  that 
the  inclusion  in  contracts  for  futures 
purchases  of  the  canned  fruits  and  vege¬ 
tables  named  in  the  attached  list  of  the 
representations  and  stipulations  of  sec¬ 
tion  1  of  the  Act  of  June  30,  1936  (49 
Stat.  2036;  41  U.S.C.  Sup.  Ill  35)  other¬ 
wise  known  as  the  Walsh-Healy  Public 
Contracts  Act  and  hereinafter  called  the 
Act,  would  seriously  impair  the  conduct 
of  government  business,  I  granted  an 
exemption  expiring  December  31,  1941 
permitting  the  award  of  contracts  for 
such  futures  purchases  without  the  in¬ 
clusion  in  the  contracts  of  any  of  the 
representations  and  stipulations  of  sec¬ 
tion  1  of  the  Act. 

I  was  impelled  to  grant  this  exemption 
because  (1)  it  appeared  that  good  busi¬ 
ness  practice  required  that  the  War  De¬ 
partment  make  futures  purchases  of 
canned  foods  in  order  that  it  might,  sub¬ 
ject  to  the  limitation  of  existing  equip¬ 
ment,  obtain  canned  foods  in  the  sizes 
of  cans  desired  for  efficient  operation  and 


1  Acting  Pursuant  to  Authority  Delegated 
by  the  Secretary  of  Agriculture  under  the  Act 
of  April  4,  1940  (54  Stat.  81;  6  F.R.  5192) 
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wherever  possible  make  contracts  in  ad¬ 
vance  of  production  so  that  production 
might  be  increased  to  meet  these  de¬ 
mands  without  causing  a  shortage  of 
food  for  civilian  consumption;  (2)  the 
War  Department  pack  would  have  to  go 
through  canneries  simultaneously  with 
the  ordinary  commercial  work  because 
of  the  fact  that  the  War  Department 
would  not  take  all  grades  but  confined 
its  purchases  to  choice  or  extra-stand¬ 
ard;  and  (3)  the  conditions  existing  in 
the  industry  were  such  that  canneries 
operating  on  government  orders  could 
not  dispose  of  the  commercial  part  of 
their  pack  in  competition  with  canneries 
not  engaged  on  government  work  if  the 
canneries  engaged  on  government  work 
had  to  comply  with  all  the  standards  of 
the  Act. 

After  granting  the  exemption  a  com¬ 
mittee  was  appointed  to  study  the  prob¬ 
lem  presented  by  the  award  of  contracts 
subject  to  the  Act  to  members  of  the 
canning  industry  and  the  committee  will 
not  be  ready  to  report  its  recommenda¬ 
tions  until  some  time  after  the  expiration 
of  the  present  exemption. 

The  Secretary  of  War  has  made  writ¬ 
ten  findings  that  the  inclusion  of  the  rep¬ 
resentations  and  stipulations  of  section  1 
of  the  Act  will  under  conditions  now  ex¬ 
isting  seriously  impair  the  conduct  of 
government  business  and  the  facts  ap¬ 
pearing  now  to  be  the  same  as  those 
which  impelled  me  in  the  first  instance 
to  exempt  all  contracts  for  futures  pur¬ 
chases  of  the  canned  fruits  and  vege¬ 
tables  named  in  the  attached  list  from 
the  requirement  that  there  be  included 
therein  the  representations  and  stipula¬ 
tions  of  section  1  of  the  Act, 

I  find  that  justice  and  the  public  in¬ 
terest  will  be  served  by  continuing  the 
exemption  in  effect  for  a  period  of  time 
sufficiently  long  to  permit  the  committee 
to  make  its  report  and  suggestions. 

Therefore,  I  hereby  exempt  for  the 
period  from  December  31,  1941,  to  and 
including  April  30,  1942,  all  contracts 
for  the  futures  purchases  of  the  canned 
fruits  and  vegetables  named  in  the  list 
attached  from  the  requirement  that  there 
be  included  therein  the  representations 
and  stipulations  of  section  1  of  the  Act. 
Dated:  December  30,  1941. 

Frances  Perkins. 

CANNED  FRUITS  AND  VEGETABLES  SUBJECT  TO 
THE  EXEMPTION  FROM  THE  PROVISIONS  OF 
THE  WALSH-HEALEY  PUBLIC  CONTRACTS 
ACT  OF  CONTRACTS  FOR  FUTURES  PUR¬ 
CHASES 

Apples,  canned. 

Applesauce,  canned. 

Apricots,  canned. 

Asparagus,  canned. 

Beans,  lima,  canned. 

Beans,  string  (or  snap)  canned. 

Beets,  canned. 

Blackberries,  canned. 

Blueberries  (huckleberries) ,  canned. 
Carrots,  canned. 

Catsup,  canned. 


Cherries,  canned. 

Corn,  canned. 

Figs,  canned. 

Fruit  cocktail,  canned. 

Grapefruit,  canned. 

Grapefruit  juice,  canned. 

Grapes,  various,  canned. 

Loganberries,  canned. 

Peaches,  canned. 

Pears,  canned. 

Peas,  canned. 

Pineapple,  canned. 

Plums,  canned. 

Prunes,  fresh,  canned. 

Pumpkin,  canned. 

Raspberries,  canned. 

Sauce,  chili. 

Spinach,  canned. 

Squash,  canned. 

Tomato  Juice,  canned. 

Tomato  Puree,  canned. 

Tomatoes,  canned. 

[F.  R.  Dec.  41-9867;  Filed,  December  30,  1941; 
11:48  a.  m.J 


Wage  and  Hour  Division. 

Notice  of  Cancellation  of  Special  Cer¬ 
tificate  for  the  Employment  of 
Learners  in  the  Apparel  Industry 

Notice  is  hereby  given  that  a  special 
certificate  for  the  employment  of  learn¬ 
ers  not  to  exceed  at  any  one  time  ten 
workers  issued  to  the  Brooks  Manufac¬ 
turing  Corporation,  Brooks  Boulevard, 
Manville,  New  Jersey,  on  May  26,  1941, 
has  been  ordered  cancelled  as  of  the 
first  date  of  violation  because  of  vio¬ 
lations  of  its  terms. 

The  order  of  cancellation  shall  not 
become  effective  and  enforceable  until 
after  the  expiration  of  a  fifteen-day 
period  following  the  date  on  which  this 
Notice  appears  in  the  Federal  Register. 
During  this  time  petitions  for  recon¬ 
sideration  or  review  may  be  filed  by 
any  directly  interested  and  aggrieved 
party  pursuant  to  §  522.13  of  the  Regu¬ 
lations.  If  a  petition  is  properly  filed, 
the  effective  date  of  the  order  of  can¬ 
cellation  shall  be  postponed  until  final 
action  is  taken  on  the  petition. 

Signed  at  Washington,  D.  C.  this  26th 
day  of  December  1941. 

Alex  G.  Nordholm, 

Duly  Authorized  Representative 
of  the  Administrator. 

(F.  R.  Doc.  41-9865:  Filed.  December  30,  1941; 

11:45  a.  m.l 


Notice  of  Cancellation  of  Special  Cer¬ 
tificate  for  the  Employment  of 
Learners  in  the  Textile  Industry 

Notice  is  hereby  given  that  a  special 
certificate  for  the  employment  of  learn¬ 
ers  not  to  exceed  at  any  one  time  three 
workers,  issued  to  the  Fullerton  Textile 
Company,  Marry  Street  Fullerton,  Penn¬ 
sylvania,  on  May  29,  1941,  has  been 
ordered  cancelled  as  of  the  first  date  of 
violation  because  of  violation  of  its  terms. 


The  order  of  cancellation  shall  not  be¬ 
come  effective  and  enforceable  until  after 
the  expiration  of  a  fifteen-day  period  fol¬ 
lowing  the  date  on  which  this  company 
Notice  shall  have  appeared  in  the  Federal 
Register.  During  this  time  petitions  for 
reconsideration  or  review  may  be  filed  by 
any  directly  interested  and  aggrieved 
party  pursuant  to  §  522.13  of  the  Regu¬ 
lations.  If  a  petition  is  properly  filed,  the 
effective  date  of  the  order  of  cancellation 
shall  be  postponed  until  final  action  is 
taken  upon  the  petition. 

Signed  at  Washington,  D.  C.  this  15th 
day  of  December,  1841. 

Alex  G.  Nordholm, 

Duly  Authorized  Representa~ 
tive  of  the  Administrator . 

[F.  R.  Doc.  41-9866;  Filed,  December  30,  1941; 

11:45  a.  m.] 


CIVIL  AERONAUTICS  BOARD. 

(Docket  No.  682 ( 

In  the  Matter  of  the  Application  of 
Northeast  Airlines,  Inc.,  fcr  a  Cer¬ 
tificate  of  Public  Convenience  and 
Necessity 

NOTICE  OF  HEARING 

Please  take  notice,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  particularly  Sections  401  and 
1C01  of  said  Act,  in  the  above-entitled 
proceeding,  that  public  hearing  is  hereby 
assigned  to  be  held  on  December  31, 
1941,  at  10.  a.  m.  (eastern  standard  time) 
in  Room  5044  Commerce  Building.  14th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.  C.,  before  the  Board. 
Dated:  December  29,  1941. 

By  the  Civil  Aeronautics  Board. 
[seal]  Darwin  Charles  Brown, 

Secretary. 

[F.  R.  Doc.  41-9814;  Filed,  December  30,  1941; 
9:40  a.  m.| 


INTERSTATE  COMMERCE  COMMIS¬ 
SION. 

[Ex  Parte  No.  148] 

Increased  Railway  Rates,  Fares,  and 
Charges,  1942 

EXPRESS  L.  C.  L.  SPECIAL  EMERGENCY 
TARIFFS,  1942 

December  30,  1941. 

The  above  entitled  proceedings,  now 
assigned  for  hearing  at  Chicago,  Illinois, 
on  January  5  and  9.  1942,  respectively, 
are  hereby  reassigned  for  hearing  at  St. 
Louis,  Missouri,  at  Hotel  Statler,  com¬ 
mencing  at  10:00  o’clock  a.  m.,  on  the 
same  dates. 

Representations  have  been  made  that 
because  of  conditions  growing  out  of  the 
present  national  emergency,  it  is  de¬ 
sirable  that  the  oral  argument  in  Docket 
Ex  Parte  No.  148  should  be  in  St.  Louis 
immediately  following  the  hearing. 
That  proceeding  accordingly  is  set  for 
argument  before  the  Commission  at  St. 
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Louis  immediately  after  the  close  of  the 
taking  of  testimony. 

Persons  submitting  verified  statements 
in  Ex  Parte  No.  148  in  response  to  the 
petitions  described  in  the  Commission’s 
notice  of  December  27,  1941,  should  ad¬ 
dress  copies  thereof  to  the  persons 
named  in  that  notice  at  the  Hotel 
Statler,  in  St.  Louis. 

By  the  Commission. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  41-9370;  Filed,  December  30,  1941; 

11:56  a.  m.j 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

|  File  Nos.  54-40,  59-40) 

In  the  Matters  of  Consolidated  Elec¬ 
tric  and  Gas  Company,  Applicant;  and 
Central  Public  Utility  Corporation 
Consolidated  Electric  and  Gas  Com¬ 
pany,  Respondents 

NOTICE  OF  AND  ORDER  FOR  HEARING  ON  PLAN 
FILED  UNDER  SECTION  11  (e)  OF  THE  PUB¬ 
LIC  UTILITY  HOLDING  COMPANY  ACT  OF 
1935,  NOTICE  OF  AND  ORDER  INSTITUTING 
PROCEEDINGS  AND  SETTING  DATE  FOR  HEAR¬ 
ING,  AND  ORDER  CONSOLIDATING  SUCH 
PROCEEDINGS  FOR  PURPOSES  OF  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  27th  day  of  December,  A.  D.  1941. 


Consolidated  Electric  and  Gas  Com¬ 
pany  having  filed  an  application  pursu¬ 
ant  to  section  11  (e)  of  the  Public  Utility 
Holding  Company  Act  of  1935,  for  ap¬ 
proval  of  a  plan  for  the  simplification  of 
its  corporate  structure  and  for  the  di¬ 
vestment  of  control  of  its  subsidiaries, 
which  plan  provides; 

1.  Consolidated  Electric  and  Gas  Com¬ 
pany  proposes  to  reclassify  its  outstand¬ 
ing  Preferred  Stock  into  such  number  of 
shares  of  new  Common  Stock  as  shall  be 
convenient  for  distribution  to  the  holders 
of  the  presently  outstanding  Preferred 
Stock. 

2.  Consolidated  Electric  and  Gas  Com¬ 
pany  will  proceed  to  cancel  and  retire 
all  of  its  presently  outstanding  Class  A 
Stock  and  Common  Stock  without  any 
consideration  to  the  holders  of  such 
Class  A  Stock  and  Common  Stock. 

3.  The  capitalization  of  Consolidated 
Electric  and  Gas  Company  will  then  con¬ 
sist  of  presently  outstanding  and  long 
term  debt  and  one  class  of  capital  stock, 
the  new  Common  Stock  distributed  to 
the  holders  of  the  presently  outstanding 
Preferred  Stock. 

4.  Consolidated  Electric  and  Gas  Com¬ 
pany  proposes  to  pursue  a  program  of 
liquidation  and  actively  to  endeavor  to 
sell  or  exchange  the  securities  or  assets 
of  its  subsidiaries  at  fair  prices  and,  to 
the  extent  required,  apply  the  proceeds 
received  therefrom  to  the  retirement  of 
its  debt  securities  and,  upon  the  extin¬ 


guishment  of  such  debt  securities,  to  dis¬ 
tribute  the  remaining  assets  to  the  hold¬ 
ers  of  the  new  Common  Stock. 

n 

The  Commission’s  public  official  files 
disclose  that: 

1.  Central  Public  Utility  Corporation  is 
a  registered  holding  company,  organized 
under  the  laws  of  Delaware,  with  its 
principal  offices  for  the  doing  of  business 
located  in  Jersey  City,  New  Jersey.  It 
has  two  direct  subsidiaries,  Central  Secu¬ 
rities  Transfer  Company,  engaged  in  the 
business  of  transferring  securities  and 
not  a  public  utility  company  within  the 
meaning  of  the  Public  Utility  Holding 
Company  Act  of  1935  and  Consolidated 
Electric  and  Gas  Company,  a  public 
utility  holding  company  within  the  mean¬ 
ing  of  the  said  Act. 


2.  Consolidated  Electric  and  Gas  Com¬ 
pany  is  a  registered  holding  company 
organized  under  the  laws  of  Delaware 
with  its  principal  offices  for  the  doing  of 
business  located  in  New  York,  New  York. 
Among  its  direct  subsidiaries,  The  Islands 
Gas  &  Electric  Company  is  a  public 
utility  holding  company  within  the 
meaning  of  the  Act. 

3.  The  Islands  Gas  &  Electric  Com¬ 
pany,  organized  under  the  laws  of  Mary¬ 
land,  has  been  granted  exemption  until 
August  1,  1943  from  certain  provisions 
of  the  said  Act  by  order  of  this  Commis¬ 
sion  dated  August  2,  1941  and  is  not  a 
registered  holding  company. 

4.  The  following  are  subsidiary  com¬ 
panies  of  Central  Public  Utility  Corpo¬ 
ration  and  Consolidated  Electric  and  Gas 
Company  and  are  public  utility  com¬ 
panies,  within  the  meaning  of  the  said 
Act,  operating  within  the  United  States: 


Name 

State  of  organi¬ 
zation 

State  of  opera¬ 
tion 

Nature  of  business 

The  Asheville  Gas  Company . 

N.  C _ 

N.  C . 

Gas. 

Athens  and  Sayre  Gas  Company . . . . 

Pa . 

Pa..  . 

Atlanta  Gas  Light  Company . . . 

Ga . 

Ga.,  S.  C . 

Bangor  Gas  Company . . 

Pa . 

Pa  . 

Gas. 

Baraga  Countv  Light  and  Power  Company.. . 

Mich . 

Mich  _ 

Electric. 

Bluefield  G  as  C  ompany .  . . _ . _ 

W.  Va . 

W.  Va . 

Central  Illinois  Electric  and  Gas  Company . 

Ill . 

Ill . 

transportation. 

Central  Indiana  Gas  Company . . 

Ind . . 

Ind . 

Gas. 

Chambersburg  Gas  Company.. . .  .  .. 

Pa . 

Pa... 

Citizens  Gas  Company. . .  . . . 

Pa . 

Pa.... 

Commonwealth  Public  Service  Corp... . 

Va . 

Va  . 

The  Durham  Gas  Company _ I . . . . 

N.  C . 

N.  C . 

Gas. 

Florida  Public  Utilities  Company . 

Fla . 

Fla. . 

The  Gas  Light  Company  of  Waverly _ _ 

N.  Y . 

N.  Y . 

Gas. 

Hagerstown  Gas  Company . . . . . 

Md . 

Md . 

Gas. 

Hoosier  Gas  Corporation _ _ _ 

Ind. . 

Ind . 

Gas. 

Hoosier  Public  Utility  Company . 

Ind . . 

Ind 

Houghton  County  Electric  Light  Co . . . .  . 

Mich . 

Mich . 

Electric. 

Iron  Range  Light  and  Power  Co.. . . 

Mich . 

Mich . 

Pa . 

Pa . 

Lynchburg  Gas  Company.. _ _  _  . 

Va . . 

Va . 

Maine  Public  Service  Company... _ _ _ _ 

Me . . 

Me . 

Electric. 

Martinsbure  Gas  Company  . . 

W.  Va . 

W.  Va.. 

Mobile  Gas  Service  Corporation . .  . 

Ala _ 

Texas 

Portsmouth  Gas  Company . . 

Gas. 

Pottsville  Gas  Company . . . . 

Pa . 

Pa . 

Gas. 

The  Raleigh  Gas  Company . .  . 

N.  C . 

N.  C . 

Va.. . 

Va . 

The  Salem  Gas  Light  Company.... . 

N.  J . 

N.  J . 

Gas. 

Va . 

Va  . 

Gas. 

Washington  County  Gas  Company . . 

Tenn . 

Tenn _ _ 

Gas. 

Pa . 

Fa.  . . 

5.  The  following  are  subsidiary  com¬ 
panies  of  Central  Public  Utility  Corpora¬ 
tion  and  Consolidated  Electric  and  Gas 


Company  and  are  public  utility  com¬ 
panies,  within  the  meaning  of  the  Act, 
operating  outside  the  United  States: 


Name 

Country  of 
organization  | 

Place  of  operation 

Nature  of  business 

Maine  and  New  Brunswick  Electrical  Power 

Canada . 

New  Brunswick,  Canada.... 

Electric. 

Company,  Limited. 

Porto  Rico  Gas  &  Coke  Company . . . 

U  .S.  (Del.)... 
Spain . 

Puerto  Rico  . . 

Gas. 

Union  Electrica  de  Canarias,  S.  A . . 

Electric  and  Gas. 

6.  The  following  are  subsidiary  com¬ 
panies  of  Central  Public  Utility  Corpora¬ 
tion,  Consolidated  Electric  and  Gas 
Company,  and  The  Islands  Gas  &  Elec¬ 


tric  Company  and  are  public  utility  com¬ 
panies,  within  the  meaning  of  the  Act, 
operating  outside  the  United  States. 


Name 

Country  of  organiza¬ 
tion 

Place  of  operation 

Companie  d’Eclairage  des  Villes  de 
Port-au-Prince  et  du  Cap  Haitien. 
Compagnia  Electrica  de  Santo  Domingo 
C.  Por  A. 

Gas  v  Electricidad  S.  A  . . . . 

Haiti . . . 

Haiti . 

Dominican  Republic.. 

Spain . . . . 

Dominican  Republic.. 

Manila  Gas  Corporation _ 

Philippine  I _ 

Philippine  I . 

Nature  of  business 


Electric. 

Electric,  water,  and  ice. 

Electric  and  gas. 

Gas. 
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7.  The  following  are  subsidiary  com¬ 
panies  of  Central  Public  Utility  Corpora¬ 
tion  and  Consolidated  Electric  and  Gas 
Company  and  are  not  public  utility  hold¬ 


ing  companies  or  public  utility  companies 
within  the  meaning  of  the  Act  but  are 
engaged  in  the  businesses  respectively 
set  forth  opposite  their  names: 


Name 

State  of  organ¬ 
ization 

State  of  opera¬ 
tion 

Nature  of  business 

N.  C . 

N.  C„  Va . 

Transportation. 

Transportation. 

Gas  transmission. 

Transportation. 

Transportation. 

Investments. 

Transportation. 

Ice. 

Transportation. 

Va . 

N.  C.,  Va . 

Ind . 

Ind. . 

Va . 

Va . 

Va . . . 

Va . . 

Del . ... 

Va . . 

Va  . 

Del . 

S.  C . 

W.  Va . 

W.  Va . 

III 

The  Commission’s  official  public  files 
further  disclose  that: 

1.  Central  Public  Utility  Corporation 
has  outstanding  as  of  December  31,  1941, 
the  following: 

a.  $42,101,202  principal  amount  of 
Twenty  Year  5 1/2%  Income  Bonds,  dated 
August  1,  1932,  due  August  1,  1952,  the 
accrued  and  unpaid  interest  thereon 
amounting  to  approximately  $18,307,000 
as  of  December  31,  1940. 

b.  320,372-%oo  shares  of  $4  Non-Cumu- 
lative  Preferred  Stock,  no  par  value,  with 
a  stated  value  of  $10  per  share. 

c.  l,719,816-vso  shares  of  Class  A  Stock, 

$1  par  value. 

d.  1,305,020  shares  fo  Common  Stock, 

$1  par  value. 

Of  the  foregoing,  only  the  Preferred 
Stock  and  the  Common  Stock  have  voting 
rights,  each  having  one  vote  per  share. 

2.  All  of  the  Common  Stock  of  Central 
Public  Utility  Corporation  has  been  de-  | 
posited  with  and  is  presently  held  by 
Christopher  H.  Coughlin,  William  T. 
Crawford  and  Rawleigh  Warner,  as  Vot¬ 
ing  Trustees  under  a  Voting  Trust  Agree¬ 
ment  dated  August  1,  1932.  The  said 
Voting  Trustees  constitute  a  public  util¬ 
ity  holding  company  within  the  meaning 
of  the  Act  and  are  a  registered  holding 
company, 

3.  Consolidated  Electric  and  Gas  Com¬ 
pany  has  outstanding  as  of  June  30,  1941, 
the  following: 

a.  Bonds  assumed  by  Consolidated 
Electric  and  Gas  Company: 

(1)  Central  Gas  and  Electric  Company 
Past  Collateral  Trust  Sinking  Fund 
Bonds : 

(a)  6%  Series  of  1926,  due  March  1, 
1946,  $3,342,300. 

(b)  5V2%  Series  of  1926,  due  Dec.  1, 
1946,  $5,495,800. 

(2)  Federated  Utilities,  Inc.  First  Col¬ 
lateral  Trust  5 V2%  Bonds,  due  March  1, 
1957,  $5,336,500. 

(3)  Southern  Cities  Utilities  Company 
30-year  5%  First  Lien  Collateral  Trust 
Bonds.  Series  A,  due  April  1,  1958,  $7,- 

1  855,000. 

b.  Collateral  Trust  Bonds  of  Consoli¬ 
dated  Electric  and  Gas  Company: 

(1>  6%  Series,  due  August  1,  1957,  $4,- 
208,500. 


< 2 )  3%-6%  Series  A,  due  August  1, 

1952  (convertible) ,  $14,857,500. 

(3)  3% -6%  Series  B,  due  August  1, 
1962  (convertible)  $1,723,000. 

Total  Bonds  Outstanding — Issued  and 
Assumed,  $42,818  600. 

c.  182,975  shares  of  $6.00  Cumulative 
Preferred  Stock,  no  par  value,  stated 
value  $100  per  share. 

d.  1,480,000  shares  of  Class  A  non- 
cumulative  stock,  $1  par  value,  liquidat¬ 
ing  value  $25  per  share. 

e.  1,000,000  shares  Common  Stock  $1 
par  value. 

There  are  dividend  arrearages  on  the 
$6  Preferred  Stock  totalling  $9,671,951  as 
of  June  30,  1941. 

Of  the  foregoing,  only  the  Preferred 
Stock  and  the  Common  Stock  have  voting 
rights,  each  having  one  vote  per  share. 

IV 

The  Commission  having  been  advised 
by  its  Public  Utility  Division  that  the  in¬ 
formation  set  out  in  paragraph  II  hereof 
and  other  and  further  information  con¬ 
tained  in  the  Commission’s  public  official 
files  tends  to  show  that: 

1.  The  public  utility  and  non-utility 
subsidiaries  in  the  Central  Public  Utility 
Corporation  holding  company  system, 
using  the  mails  and  engaged  in  interstate 
and  foreign  commerce,  operate  in  an  ex¬ 
tensive  area  comprising  eighteen  states, 
two  island  possessions  of  the  United 

I  States  and  four  foreign  countries. 

2.  The  holding  company  system  of 
Central  Public  Utility  Corporation  is  not 
confined  in  its  operations  to  those  of  a 
single  integrated  public-utility  system  as 
provided  by  section  11  (b)  (1)  of  the  j 
Act  or  to  such  single  system  and  addi¬ 
tional  systems  which  may  be  retained 
under  Clauses  (A),  (B)  and  (C)  of  sec¬ 
tion  11  (b)  (1)  and  to  such  other  busi¬ 
nesses  as  are  reasonably  incidental,  or 
economically  necessary  or  appropriate  to 
the  operations  of  such  system  or  systems. 

V 

The  Commission  being  further  advised 
by  its  Public  Utility  Division  that  the  in¬ 
formation  set  out  in  paragraph  III  hereof 
and  other  and  further  information  con¬ 
tained  in  the  Commission’s  public  official 
files  tends  to  show  that: 

1.  The  preferred  stock  of  Central  Pub¬ 
lic  Utility  Corporation  has  18%  and  its 


common  stock  has  82%  of  the  total  vot¬ 
ing  power. 

2.  The  company’s  assets  are  insufficient 
to  satisfy  the  claim  of  the  Twenty  Year 
5V2%  Income  Bonds. 

3.  Voting  power  is  unfairly  and  inequi¬ 
tably  distributed  among  the  security 
holders  of  Central  Public  Utility 
Corporation. 

4.  The  corporate  structure  and  contin¬ 
ued  existence  of  Central  Public  Utility 
Corporation  unduly  and  unnecessarily 
complicates  the  structure  of  the  holding 
(yjmpany  system,  of  which  it  is  a  part. 

5.  The  continued  existence  of  the  Vot¬ 
ing  Trustees  unduly  and  unnecessarily 
complicates  the  structure  of  the  holding 
company  system,  of  which  they  are  a 
part. 

6.  The  Voting  Trustees  and  Central 
Public  Utility  Corporation  have  subsidi¬ 
ary  companies  which  themselves  have 
subsidiary  companies  which  are  holding 
companies,  in  contravention  of  provisions 
of  section  11  (b)  (2)  of  the  Act. 

7.  The  Common  Stock  of  Consolidated 
Electric  and  Gas  Company  has  85%  of 
the  total  voting  power. 

8.  After  allowing  for  the  claims  of  the 
holders  of  the  issued  and  assumed  bonds, 
the  Preferred  Stock  represents  a  claim 
upon  all  of  the  company’s  remaining 
assets. 

9.  Voting  power  is  unfairly  and  in¬ 
equitably  distributed  among  the  security 
holders  of  Consolidated  Electric  and  Gas 
Company. 

10.  The  corporate  structure  of  Consol¬ 
idated  Electric  and  Gas  Company  is  such 
as  not  to  justify  more  than  a  single  class 
of  stock. 

11.  The  corporate  structure  of  Con¬ 
solidated  Electric  and  Gas  Company 
unduly  and  unnecessarily  complicates 
the  structure  of  the  holding  company 

I  system,  of  which  it  is  a  part. 

VI 

It  being  the  duty  of  the  Commission, 
pursuant  to  section  11  (b)  (1)  of  the 
Act,  to  require,  by  order,  after  notice 
and  opportunity  for  hearing,  that  each 
registered  holding  company  and  each 
subsidiary  company  thereof,  shall  take 
such  action  as  the  Commission  shall  find 
necessary  to  limit  the  operations  of  the 
holding  company  system,  of  which  said 
company  is  a  part,  to  a  single  integrated 
public  utility  system  and  to  such  other 
businesses  as  are  reasonably  incidental 
or  economically  necessary  or  appropriate 
to  the  operations  of  such  integrated 
public-utility  system,  and  to  such  addi¬ 
tional  integrated  public-utility  system 
or  systems  which  the  Commission  finds 
to  be  in  compliance  with  the  standards 
of  subsections  <A),  <B)  and  (C)  of  sec¬ 
tion  11  (b)  (1); 

It  further  being  the  duty  of  the  Com¬ 
mission,  pursuant  to  section  11  (b)  (2) 
of  said  Act,  to  require  by  order,  after 
notice  and  opportunity  for  hearing,  that 
each  registered  holding  company  and 
each  subsidiary  company  thereof  shall 
take  such  steps  as  the  Commission  shall 
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find  necessary  to  ensure  that  the  cor¬ 
porate  structure  or  continued  existence 
of  any  company  in  a  holding-company 
system  does  not  unduly  or  unnecessarily 
complicate  the  structure,  or  unfairly  or 
inequitably  distribute  voting  power 
among  security  holders  of  such  holding 
company  system  and  to  require  each 
registered  holding  company  (and  any 
company  in  the  same  holding  company 
system  with  such  holding  company)  to 
take  such  action  as  the  Commission  shall 
find  necessary  in  order  that  such  holding 
Company  shall  cease  to  be  a  holding  com¬ 
pany  with  respect  to  each  of  its  subsidi¬ 
ary  companies  which  itself  has  a  sub¬ 
sidiary  company  which  is  a  holding 
company  ;  and 

The  Commission,  before  approving  any 
plan  under  the  provision  of  section  11 
(e)  of  said  Act,  being  required  to  find 
such  plan,  as  submitted  or  as  modified, 
necessary  to  effectuate  the  provisions  of 
subsection  (b)  of  section  11,  and  fair  and 
equitable  to  the  persons  affected  by  such 
plan;  and 

It  appearing  appropriate  to  the  Com¬ 
mission  that  notice  be  given  and  a  hear¬ 
ing  be  ordered  to  be  held  for  the  pur¬ 
pose  of  giving  an  opportunity  to  be  heard 
with  respect  to  what  action  should  be 
ordered  to  be  taken  under  sections  11 
(b)  (1)  and  11  (b)  (2)  of  the  Act,  as 
more  particularly  hereinafter  ordered, 
and  with  respect  to  said  plan  for  simpli¬ 
fication  of  corporate  structure  and  di¬ 
vestment  of  control  filed  under  section 
11  (e)  of  the  Act; 

It  further  appearing  that  the  matters 
here  concerned  are  related  and  involve 
common  questions  of  law  or  fact  and 
that  evidence  offered  in  respect  of  each 
of  the  matters  may  have  a  bearing  on 
the  other;  and  that  substantial  savings 
in  time,  effort,  and  expense  will  result  if 
the  hearings  on  said  matters  are  consoli¬ 
dated  so  that  they  may  be  heard  as  one 
matter  and  so  that  evidence  adduced  in 
each  matter  may  stand  as  evidence  in 
the  other  for  all  purposes; 

It  is  hereby  ordered,  That  the  proceed 
lngs  here  involved  be  consolidated  for 
hearing  and  that  a  hearing  be  held  there 
upon  at  the  offices  of  the  Securities  and 
Exchange  Commission,  1778  Pennsyl¬ 
vania  Avenue  NW.,  Washington,  D.  C., 
in  such  room  as  may  be  designated  on 
such  day  by  the  hearing  room  clerk  in 
Room  1102  at  10  A.  M.  on  the  20th  day 
of  January  1942,  at  which  hearing  Cen¬ 
tral  Public  Utility  Corporation  and  Con 
solidated  Electric  and  Gas  Company  shall 
be  given  an  opportunity  to  be  heard  as 
to: 

1.  Whether  or  not  the  plan  for  sim 
plification  of  its  corporate  structure  and 
for  the  divestment  of  control,  as  sub¬ 
mitted  or  modified,  is  necessary  to  effec¬ 
tuate  the  provisions  of  subsection  (b)  of 
section  11,  as  well  as  being  fair  and 
equitable  to  the  persons  affected  by  such 
plan,  and  whether  the  Commission 
should  enter  an  older  approving  such 
plan. 


2.  Whether  the  allegations  of  para¬ 
graphs  numbered  II,  III,  IV,  and  V 
hereof,  inclusive,  are  true  and  accurate. 

3.  What  order,  if  any,  should  be  en¬ 
tered  pursuant  to  section  11  (b)  (1)  of 
said  Act  requiring  that  said  Central  Pub¬ 
lic  Utility  Corporation  and/or  Consoli¬ 
dated  Electric  and  Gas  Company  limit 
the  operations  of  their  holding  company 
systems  to  a  single  integrated  public- 
utility  system  and  to  such  other  busi¬ 
nesses  as  are  reasonably  incidental  or 
economically  necessary  or  appropriate  to 
the  operations  of  such  integrated  public 
utility  system. 

4.  What  order,  if  any,  should  be  en¬ 
tered  pursuant  to  section  11  (b)  (2)  of 
said  Act  requiring  Central  Public  Utility 
Corporation  and/or  Consolidated  Elec¬ 
tric  and  Gas  Company  to  take  such  steps 
as  the  Commission  shall  find  necessary 
to  ensure  that  the  corporate  structure 
or  continued  existence  of  any  company 
in  the  Central  Public  Utility  Corpora¬ 
tion’s  holding  company  system  or  the 
continued  existence  of  the  Voting  Trus¬ 
tees  under  the  Voting  Trust  Agreement 
of  August  1,  1932  does  not  unduly  or 
unnecessarily  complicate  the  corporate 
structure,  or  unfairly  or  inequitably  dis¬ 
tribute  voting  power  among  security 
holders  of  Central  Public  Utility  Corpo¬ 
ration  and/or  Consolidated  Electric  and 
Gas  Company. 

5.  What  order,  if  any,  should  be  en¬ 
tered  pursuant  to  section  11  (b)  (2)  of 
said  Act  requiring  Central  Public  Utility 
Corporation  and  the  Voting  Trustees 
aforesaid  to  cease  to  be  a  holding 
company  with  respect  to  each  of  their 
subsidiary  companies  which  itself  has  a 
subsidiary  company  which  is  a  holding 
company. 

The  Commission  reserves  the  right  if  at 
any  time  it  may  appear  conducive  to  an 
orderly  and  economical  disposition  of 
any  one  or  all  of  the  matters  here  in¬ 
volved  to  order  a  separate  hearing  con¬ 
cerning  any  such  matter,  to  close  the 
record  with  respect  to  any  such  matter, 
or  to  take  appropriate  action  on  any 
such  matter  prior  to  closing  the  record 
on  other  matters. 

It  is  further  ordered,  That  Central 
Public  Utility  Corporation  and  Consoli¬ 
dated  Electric  and  Gas  Company,  re 
spondents  herein  file  with  the  Secretary 
of  the  Commission  on  or  before  January 
15,  1942  their  respective  answers,  ad 
mitting  or  denying  the  allegations  of 
paragraphs  II,  HI,  IV  and  V  hereof. 

It  is  further  ordered,  That  Richard 
Townsend  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearings 
in  such  matter.  The  officer  so  desig 
nated  to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  the 
powers  granted  to  the  Commission  under 
section  18  (c)  of  said  Act  and  to  a  trial 
examiner  under  the  Commission’s  Rules 
of  Practice;  and 

It  is  further  ordered,  That  the  Secre¬ 
tary  of  the  Commission  shall  serve  notice 


of  the  hearing  aforesaid  by  mailing  a 
copy  of  this  order,  by  registered  mail,  to 
Central  Public  Utility  Corporation  and 
Consolidated  Electric  and  Gas  Company, 
and  that  notice  of  said  hearing  be  given, 
by  registered  mail,  to  Christopher  H. 
Coughlin,  William  T.  Crawford  and  Raw- 
leigh  Warner,  Voting  Trustees  under  a 
Voting  Trust  Agreement  dated  August  1, 
1932;  and  that  notice  of  said  hearing 
shall  be  and  hereby  is  given  to  all  security 
holders  of  Central  Public  Utility  Corpo¬ 
ration,  Consolidated  Electric  and  Gas 
Company  and  their  subsidiaries,  to  all 
consumers  of  said  companies,  to  all 
States,  municipalities,  island  possessions 
of  the  United  States,  Foreign  countries 
or  political  subdivisions  of  any  of  the 
foregoing  in  which  are  located  any  of  the 
utility  assets  of  the  holding  company  sys¬ 
tem  of  Central  Public  Utility  Corpora¬ 
tion  or  under  the  laws  of  which  any  of 
said  subsidiary  companies  are  incorpo¬ 
rated,  to  all  state  commissions,  state  se¬ 
curity  commissions  and  all  agencies, 
authorities  or  instrumentalities  of  one 
or  more  states,  municipalities,  or  other 
bodies  politic  or  subdivisions  thereof  hav¬ 
ing  jurisdiction  over  Central  Public 
Utility  Corporation,  Consolidated  Electric 
and  Gas  Cmpany  or  any  subsidiaries 
thereof  or  over  any  of  the  business  af¬ 
fairs  of  any  of  them,  and  to  all  other 
persons,  such  notice  to  be  given  by  a  gen¬ 
eral  release  of  the  Commission,  dis¬ 
tributed  to  the  press  and  mailed  to  the 
mailing  list  for  releases  issued  under  the 
Public  Utility  Holding  Company  Act  of 
1935,  and  by  publication  of  this  order  in 
the  Federal  Register; 

It  is  further  ordered,  That  any  person 
desiring  to  be  heard  in  connection  with 
these  proceedings  shall  file  with  the  Sec¬ 
retary  of  the  Commission  on  or  before 
the  15th  day  of  January  1942,  a  written 
statement  relative  thereto;  any  person 
proposing  to  intervene  shall  file  with  the 
Secretary  of  the  Commission  on  or  be¬ 
fore  such  date  his  application  therefor, 
as  provided  by  Rule  XVII  of  the  Com¬ 
mission’s  Rules  of  Practice. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-9856;  Filed,  December  30,  1941; 
11:41  a.  m.] 


[File  No.  70-4471 

In  the  Matter  of  Panhandle  Eastern 
Pipe  Line  Company 

ORDER  POSTPONING  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  29th  day  of  December,  A.  D.  1941. 

Panhandle  Eastern  Pipeline  Com¬ 
pany,  hereinafter  called  “Panhandle”,  a 
subsidiary  of  both  Columbia  Gas  &  Elec¬ 
tric  Corporation,  a  registered  holding 
company,  and  Columbia  Oil  &  Gasoline 
Corporation,  which  is  also  a  subsidiary 
of  Columbia  Gas  &  Electric  Corporation, 
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having  filed  a  declaration  pursuant  to 
sections  6  (a)  (2)  and  (7)  of  the  Public 
Utility  Holding  Company  Act  of  1935,  re¬ 
garding  a  proposal  to  alter  the  basis  upon 
which  participating  dividends  on  its  out¬ 
standing  Class  A  preferred  stock  consist¬ 
ing  of  100,000  shares,  owned  by  Columbia 
Oil  &  Gasoline  Corporation,  will  be  de¬ 
clared  and  paid  during  the  year  1941; 
and 

The  Commission  having  on  December 
24,  1941  ordered  that  a  hearing  with 
respect  to  said  declaration  be  held  on 
January  6,  1942;  and 
Panhandle  having  filed  a  written  re¬ 
quest  for  a  postponement  of  said  hearing 
to  January  8,  1942;  and 
The  Commission  having  considered 
the  request  for  postponement  and  being 
of  the  opinion  that  the  same  should  be 
granted; 

It  is  ordered,  That  the  hearing  in  the 
above  matter  be,  and  the  same  is  hereby 
postponed  to  10:00  A.  M.  on  January  8, 
1942,  at  the  offices  of  the  Securities  and 
Exchange  Commission,  1778  Pennsyl¬ 
vania  Avenue  NW.,  Washington,  D.  C., 
in  such  room  as  may  be  designated  on 
such  day  by  the  hearing  room  clerk  in 
room  1102. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-9857;  Filed,  December  30,  1941; 

11:41  a.  m.J 


[File  No.  70-423] 

In  the  Matter  of  Iowa  Public  Service 
Company  and  Nebraska  Public  Service 
Company 

ORDER  PERMITTING  DECLARATIONS  TO  BECOME 
EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  23d  day  of  December,  A.  D.  1941. 

Iowa  Public  Service  Company,  a  regis¬ 
tered  holding  company  and  a  subsidiary 
of  Sioux  City  Gas  &  Electric  Company 
(also  a  registered  holding  company) ,  and 
Nebraska  Public  Service  Company,  a 
wholly-owned  subsidiary  of  Iowa  Public 
Service  Company,  having  filed  declara¬ 
tions  pursuant  to  sections  12  (c)  and  12 
(d)  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  and  Rules  U-42,  U-43 
and  U-44  promulgated  thereunder  re¬ 
garding  the  sale  by  Iowa  Public  Service 
Company  to  Nebraska  Public  Service 
Company  of  7,700  shares  of  the  latter’s 
$50  par  value  common  stock,  which  Ne¬ 
braska  Public  Service  Company  wall  re¬ 
tire,  for  $325,000  cash;  and 
Said  declarations  having  been  filed  on 
October  31,  1941,  and  certain  amend¬ 
ments  having  been  filed  thereto,  the  last 
of  said  amendments  having  been  filed 
on  December  9,  1941,  and  notice  of  said 
filing  having  been  duly  given  in  the  form 
and  manner  prescribed  by  Rule  U-23 
Promulgated  pursuant  to  said  Act  and 
the  Commission  not  having  received  a  re¬ 
quest  for  a  hearing  with  respect  to  said 
No.  253 - 8 


declarations  within  the  period  specified 
in  said  notice,  or  otherwise,  and  not  hav¬ 
ing  ordered  a  hearing  thereon;  and 
The  Commission  deeming  it  appropri¬ 
ate  in  the  public  interest  and  in  the  in¬ 
terest  of  investors  and  consumers  to  per¬ 
mit  the  said  declarations,  as  amended, 
pursuant  to  Rules  U-42,  U-43  and  U-44 
to  become  effective,  and  finding  with  re¬ 
spect  to  said  declaration,  as  amended, 
pursuant  to  Rule  U-42  that  the  require¬ 
ments  of  section  12  (c)  are  satisfied,  and 
finding  with  respect  to  said  declaration, 
as  amended,  pursuant  to  Rules  U-43  and 
U-44  that  the  requirements  of  section  12 
(d)  are  satisfied,  and  being  satisfied  that 
the  effective  date  of  such  declarations,  as 
amended,  should  be  advanced: 

It  is  hereby  ordered.  Pursuant  to  Rule 
U-23  and  the  applicable  provisions  of 
said  Act  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  U-24,  that 
said  declarations,  as  amended,  be  and 
hereby  are  permitted  to  become  effective 
forthwith. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-9858;  Filed,  December  30,  1941; 

11:41  a.  m  ] 


[File  No.  70-332] 

In  the  Matter  of  Alabama  Power  Com^ 
pany,  the  Commonwealth  &  Southern 
Corporation  (Delaware)  ,  and  The 
General  Corporation 

order  permitting  declarations  to  become 

EFFECTIVE  AND  GRANTING  APPLICATIONS 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  29th  day  of  December  1941. 

The  Commonwealth  &  Southern  Cor¬ 
poration  (Delaware),  a  registered  hold¬ 
ing  company,  and  Alabama  Power  Com¬ 
pany  and  The  General  Corporation, 
subsidiary  companies  thereof,  having 
filed  applications  and  declarations,  and 
amendments  thereto,  with  the  Commis¬ 
sion  pursuant  to  sections  6  (b),  10  and 
12  of  the  Public  Utility  Holding  Company 
Act  of  1935,  and  Rules  U-42,  U-43,  U-44, 
U-45,  U-46,  U-50  and  U-62  promulgated 
thereunder,  in  regard  to  the  following 
proposals,  (in  addition  to  other  matters 
consummated  pursuant  to  our  previous 
order  of  September  10,  1941  in  these 
proceedings,  Holding  Company  Act  Re¬ 
lease  No.  2996) : 

1.  The  issuance  and  sale  by  Alabama 
Power  Company  of: 

(a)  $80,000,000  principal  amount  First 
Mortgage  Bonds,  series  due  1972,  coupon 
rate  as  yet  undetermined  but  not  to 
exceed  3V2%,  to  the  successful  bidder 
at  competitive  bidding, 

(b)  $12,000,000  principal  amount  un¬ 
secured  notes  to  banks,  repayable,  with 
interest  at  2y8%,  in  16  equal  semi-an¬ 
nual  installments,  the  first  installment 
to  be  due  six  months  after  the  date  of 
closing. 


The  proceeds  of  these  bonds  and  notes, 
together  with  an  estimated  amount  of 
$4,500,000  of  treasury  funds,  to  be  used 
by  Alabama  to  retire  its  outstanding 
bonds  in  an  aggregate  principal  amount 
of  $95,583,600  at  a  retirement  cost,  ex¬ 
clusive  of  accrued  interest,  of  $97,522,150. 

2.  The  reduction  by  Alabama  Power 
Company  of  its  common  stock  stated 
capital  by  $30,516,282,  from  $51,278,782 
to  $20,762,500;  the  amount  of  this  re¬ 
duction  plus  salvage  credits  of  $208,885 
and  the  balance  of  the  earned  surplus 
account  as  of  the  effective  date  of  the 
adjustments,  an  aggregate  of  $31,354,256 
plus  or  minus  an  adjustment  as  noted  in 
sub-paragraph  (a)  below,  will  be  used 
by  Alabama  for: 

(a)  The  immediate  reduction  in  utility 
plant  account  in  the  amount  of  $23,114,- 
762,  increased  or  decreased  by  the 
amount  of  the  net  change  in  earned  sur¬ 
plus  account  between  October  31,  1941 
and  the  effective  date  of  the  proposed 
adjustments; 

(b)  The  creation  of  a  special  surplus 
reserve  account  of  $7,685,670  with  re¬ 
spect  to  Martin  Dam  and  Jordan  Dam 
licensed  projects;  and 

(c)  The  increase  in  the  stated  capital 
represented  by  the  preferred  stock  to  be 
outstanding  to  $100  per  share,  an  adjust¬ 
ment  upward  of  $553,824. 

3.  The  surrender  by  The  Common¬ 
wealth  &  Southern  Corporation  (Dela¬ 
ware)  to  Alabama  Power  Company  for 
cancellation  of  its  holding  of  11,302 
shares  of  preferred  stock  in  Alabama, 
represented  by  a  stated  capital  of 
$1,101,239.  The  cost  of  these  shares  to 
Commonwealth  ($717,483)  will  be  treated 
as  an  additional  investment  by  Common¬ 
wealth  in  the  common  stock  of  Alabama 
and  the  balance  of  such  stated  capital 
($383,756)  will  be  added  to  the  stated 
capital  represented  by  the  preferred  stock 
to  be  outstanding,  publicly  held. 

The  transactions  outlined  in  para¬ 
graphs  2  and  3  are  to  be  carried  out 
whether  or  not  the  proposed  financing 
program  described  in  paragraph  1  is  con¬ 
summated. 

4.  The  solicitation  of  authorizations 
from  the  stockholders  of  Alabama  Power 
Company  in  respect  of  the  proposed  fi¬ 
nancing  program  and  accounting  adjust¬ 
ments;  and 

5.  The  making  of  various  accounting 
entries  and  adjustments  and  the  taking 
of  other  action,  as  particularly  described 
in  the  applications  and  declarations,  as 
amended,  and  described  in  our  Findings 
and  Opinion  filed  herein. 

Pursuant  to  Rule  U-50  of  the  General 
Rules  and  Regulations  of  the  Commission 
under  the  Act,  Alabama  Power  Company 
will  publicly  invite  proposals  for  the  pur¬ 
chase  of  the  $80,000,000  principal  amount 
First  Mortgage  Bonds,  due  1972,  the  in¬ 
terest  rate  of  said  bonds  to  be  deter¬ 
mined  in  accordance  with  the  provisions 
of  the  accepted  bid. 

A  public  hearing  having  been  held  after 
appropriate  notice,  and  the  Commission 
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having  considered  the  record  in  this  mat¬ 
ter  and  having  made  and  filed  its  Find¬ 
ings  and  Opinion  herein; 

It  is  ordered,  That  the  issuance  and 
sale  of  the  proposed  bonds  and  notes 
described  in  paragraph  1  hereof  be,  and 
the  same  hereby  is,  exempted  from  the 
provisions  of  section  6  (a)  of  the  Act, 
and  that  said  declarations,  as  amended, 
be  and  the  same  are  hereby  permitted 
to  become  effective  forthwith,  and  that 
the  applications,  as  amended,  be  and  the 
same  are  hereby  granted;  subject,  how¬ 
ever,  to  the  terms  and  conditions  pre¬ 
scribed  in  Rule  U-24  and  to  the  follow¬ 
ing  further  condition: 

(1)  That  Alabama  Power  Company  re¬ 
port  to  the  Commission  the  results  of 
the  competitive  bidding  as  required  by 
Rule  U-50  (c)  and  comply  with  such  sup¬ 
plemental  order  as  the  Commission  may 
enter  in  view  of  the  facts  disclosed 
thereby;  jurisdiction  is  hereby  reserved 
for  this  purpose. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

|F.  R.  Doc.  41-9859;  Filed,  December  30,  1941; 

11:41  a.  m] 


[File  No.  70-457] 

In  the  Matter  of  Florida  Power  &  Light 
Company  and  Consumers  Water  Com¬ 
pany 

ORDER  PERMITTING  DECLARATION  TO  BECOME 
EFFECTIVE  AND  GRANTING  APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  23rd  day  of  December,  A.  D.  1941. 

The  above-named  persons  having  filed 
an  application  and  declaration  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935,  and  particularly  sections  7 
and  10  thereof,  with  respect  to  a  transac¬ 
tion  wherein  Florida  Power  &  Light  Com¬ 
pany  proposes  to  sell  all  its  interest  in 
Consumers  Water  Company,  its  wholly- 
owned  subsidiary,  and  to  acquire,  as  par¬ 
tial  consideration  for  such  sale,  $550,000 
principal  amount  of  First  Mortgage 
Bonds,  4%  Series,  due  1935,  proposed  to 
be  issued  by  Consumers  Water  Company; 
and 

Said  application  and  declaration  hav¬ 
ing  been  filed  on  December  9,  1941,  and 
a  certain  amendment  having  been  filed 
thereto  on  December  12,  1941,  and  notice 
of  said  filing  having  been  duly  given  in 
the  form  and  manner  prescribed  by  Rule 
U-23.  promulgated  pursuant  to  said  Act, 
and  the  Commission  not  having  received 
a  request  for  a  hearing  with  respect  to 
said  application  and  declaration  within 
the  period  specified  in  said  notice,  or 
otherwise,  and  not  having  ordered  a 
hearing  thereon;  and 
The  above-named  persons  having  re¬ 
quested  that  the  said  application,  as 
amended,  be  granted,  and  that  said  dec¬ 
laration,  as  amended,  become  effective  as 
promptly  as  possible;  and 


The  Commission  deeming  it  appro¬ 
priate  in  the  public  interest  and  in  the 
interest  of  investors  and  consumers  that 
said  application,  as  amended,  be  granted, 
and  to  permit  said  declaration,  as 
amended,  to  become  effective,  and  being 
satisfied  that  the  date  of  granting  such 
application,  as  amended,  and  the  effective 
date  of  such  declaration,  as  amended, 
should  be  advanced: 

It  is  hereby  ordered,  pursuant  to  Rule 
U-23  and  the  applicable  provisions  of 
said  Act  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  U-24,  that 
the  aforesaid  application,  as  amended, 
be,  and  it  hereby  is  granted,  and  that  the 
aforesaid  declaration,  as  amended,  be, 
and  it  hereby  is,  permitted  to  become 
effective  forthwith. 

By  the  Commission,  Commissioner 
Healy  dissenting  for  the  reasons  set  forth 
in  his  memorandum  of  April  1,  1940. 
[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-9860;  Filed,  December  30,  1941; 

11:42  a.  m.] 


[File  Nos.  70-453,  59-4] 

In  the  Matters  of  the  Western  Public 
Service  Company,  a  Maryland  Corpo¬ 
ration,  the  Western  Public  Service 
Company,  a  Delaware  Corporation, 
Engineers  Public  Service  Company; 
and  Engineers  Public  Service  Com¬ 
pany  and  Its  Subsidiary  Companies, 
Respondents 

order  granting  applications  and  permit¬ 
ting  DECLARATIONS  TO  BECOME  EFFECTIVE 
AND  ORDER  OF  DIVESTMENT 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  29th  day  of  December,  A.  D.  1941 
Engineers  Public  Service  Company,  a 
registered  holding  company,  The  West¬ 
ern  Public  Service  Company,  a  Maryland 
corporation,  and  The  Western  Public 
Service  Company,  a  Delaware  corpora¬ 
tion,  its  subsidiaries,  having  filed  ap¬ 
plications  and  declarations  pursuant  to 
sections  7, 10,  and  12  of  the  Public  Utility 
Holding  Company  Act  of  1935  and  ap¬ 
propriate  rules  promulgated  thereunder, 
and  also  pursuant  to  instructions  8C  to 
the  Uniform  System  of  Accounts  for 
Public  Utility  Holding  Companies,  re¬ 
garding  the  following  transactions: 

The  contribution  by  Engineers  Public 
Service  Company  to  The  Western  Public 
Service  Company,  a  Maryland  corpora¬ 
tion,  or  $1,032,000  principal  amount  of 
First  Mortgage  Bonds,  31,341  shares  of 
Preferred  Stock  Series  A,  and  10,000 
shares  of  Preferred  Stock  Series  B  of 
said  The  Western  Public  Service  Com¬ 
pany  and  the  acquisition  and  retirement 
of  said  securities  by  said  The  Western 
Public  Service  Company,  a  Maryland 
corporation; 

The  amendment  of  the  charter  of  The 
Western  Public  Service  Company,  a 
Maryland  corporation,  so  as  to  change 


the  common  stock  from  no  par  to  $1  par 
value  and  the  capitalization  represented 
by  its  common  stock  from  $5,000,000  to 
$500,000; 

The  call  for  redemption  by  The  West¬ 
ern  Public  Service  Company,  a  Maryland 
corporation,  of  8,292  shares  of  Preferred 
Stock,  Series  A  at  $27.50  per  share  plus 
accrued  dividends; 

The  declaration  by  The  Western  Pub¬ 
lic  Service  Company,  a  Maryland  cor¬ 
poration,  of  a  dividend  in  partial 
liquidation,  to  Engineers  Public  Service 
Company,  of  all  the  securities  of  Mis¬ 
souri  Service  Company  and  The  North¬ 
ern  Kansas  Power  Company; 

The  acquisition  by  Engineers  Public 
Service  Company  of  all  of  the  securities 
of  The  Western  Public  Service  Company, 
a  Delaware  corporation,  The  Northern 
Kansas  Power  Company,  and  Missouri 
Service  Company; 

The  transfer  by  The  Western  Public 
Service  Company,  a  Maryland  corpora¬ 
tion,  at  the  direction  of  Engineers  Pub¬ 
lic  Service  Company,  of  all  its  Wyoming 
properties  to  The  Western  Public  Service 
Company,  a  Delaware  corporation,  and 
the  acquisition  thereof  by  said  Delaware 
corporation; 

The  issuance  by  The  Western  Public 
Service  Company,  a  Delaware  corpora¬ 
tion,  of  the  $508,800  5%  notes  payable 
and  $653,200  of  par  value  common  stock 
and  the  assumption  of  $258,000  principal 
amount  of  municipal  bonds  heretofore 
assumed  by  The  Western  Public  Service 
Company,  a  Maryland  Corporation,  and 
the  acquisition  of  said  notes  and  stock  by 
Engineers  Public  Service  Company; 

The  execution  by  Engineers  Public 
Service  Company  of  a  $300,000  bond  of 
indemnity  covering  liability  for  payment 
of  said  $258,000  principal  amount  of 
municipal  bonds; 

The  method  of  recordation  on  the 
books  of  Engineers  Public  Service  Com¬ 
pany  of  the  securities  of  The  Western 
Public  Service  Company,  a  Delaware 
Corporation,  The  Northern  Kansas 
Power  Company,  and  Missouri  Service 
Company  to  be  acquired  by  it; 

All  other  transactions  necessary  to 
facilitate  the  sale  of  the  Nebraska  and 
South  Dakota  assets  of  The  Western  Pub¬ 
lic  Service  Company,  a  Maryland  corpo¬ 
ration,  to  Consumers  Public  Power  Dis¬ 
trict,  an  instrumentality  and  political 
subdivision  of  the  State  of  Nebraska; 

The  acquisition  and  retirement  by  En¬ 
gineers  Public  Service  Company  of  not  to 
exceed  35,000  shares  of  its  own  preferred 
stock  outstanding  in  the  hands  of  the 
public  by  invitation  for  tenders  and  by 
open  market  purchases. 

The  Commission  having  heretofore  is¬ 
sued  its  Notice  of  and  Order  for  Hearing 
pursuant  to  section  11  (b)  (1)  of  the  Act, 
in  Engineers  Public  Service  Company 
and  Its  Subsidiary  Companies,  Respond¬ 
ents,  File  No.  59-4,  but  having  as  yet  is¬ 
sued  no  order  of  divestment  with  respect 
to  The  Western  Public  Service  Company, 
a  Maryland  corporation,  and  finding  it 
necessary  and  appropriate  that  the  ap* 
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plications  and  declarations  in  File  No. 
70-453  should  be  consolidated  with  said 
File  No.  59-4; 

Engineers  Public  Service  Company 
having  filed  its  written  consent  to  an 
order  of  divestment  pursuant  to  section 
11  (b)  (1)  of  the  Act; 

It  is  ordered,  That  the  applications 
and  declarations  in  File  No.  70-453  be 
and  they  hereby  are  consolidated  with 
the  proceedings  in  File  No.  59-4; 

That  jurisdiction  be  and  the  same 
hereby  is  reserved  as  to  the  proposed  ac¬ 
quisition  and  retirement  by  Engineers 
Public  Service  Company  of  not  to  exceed 
35,000  shares  of  its  own  Preferred  Stock, 
That  otherwise  said  applications  be 
and  the  sane  hereby  are  granted  and 
said  declarations  be  and  the  same  hereby 
are  permitted  to  become  effective  forth¬ 
with. 

It  is  further  ordered,  Pursuant  to  sec¬ 
tion  11  (b)  (1)  of  the  Public  Utility 
Holding  Company  Act  of  1935,  that  En¬ 
gineers  Public  Service  Company  shall  di¬ 
vest  itself  of  its  interest  in  the  securities 
of  Missouri  Service  Company,  The  North¬ 
ern  Kansas  Power  Company  and  The 
Western  Public  Service  Company,  a  Dela¬ 
ware  corporation,  proposed  to  be  ac¬ 
quired  by  it  pursuant  to  applications  and 
declarations  now  pending  before  the 
Commission  in  File  No.  70-453,  if  and 
when  Engineers  Public  Service  Company 
acquires  direct  ownership  of  said  securi¬ 
ties. 

It  is  further  ordered,  That  Engineers 
Public  Service  Company,  in  accordance 
with  subparagraph  (c)  of  section  11  of 
said  Act,  shall  comply  with  the  preced¬ 
ing  paragraph  of  this  Order  within  one 
year  from  the  date  when  it  acquires  di¬ 
rect  ownership  of  said  securities,  without 
prejudice  to  its  right  to  apply  for  addi¬ 
tional  time  to  comply  with  such  Order 
as  provided  in  such  Section. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-9861;  Filed,  December  30,  1941; 

11:42  a.  m.J 


[File  No.  70-443] 

In  the  Matter  of  Public  Service 
Company  of  Oklahoma 

ORDER  GRANTING  APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  27th  day  of  December,  A.  D.  1941. 

The  above  named  company  having  filed 
an  application  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1P35, 
particularly  Section  10  thereof,  regarding 
the  purchase  from  Central  States  Power 
&  Light  Corporation  of  Oklahoma  of  a 
water  system  located  in  Allen,  Oklahoma, 
for  the  sum  of  $10,000,  plus  and  minus 
certain  adjustments  of  the  purchase 
Price  as  provided  for  in  the  purchase 
contract;  and 

Said  application  having  been  filed  on 
November  24  and  an  amendment  having 


been  filed  on  December  19,  1941,  and  no¬ 
tice  of  said  filing  having  been  duly  given 
in  the  form  and  manner  prescribed  by 
Rule  U-23  promulgated  pursuant  to  said 
Act,  and  the  Commission  not  having  re¬ 
ceived  a  request  for  a  hearing  with  re¬ 
spect  to  said  application  within  the 
period  specified  in  said  notice,  or  other¬ 
wise,  and  not  having  ordered  a  hearing 
thereon;  and 

The  above  named  company  having  re¬ 
quested  that  said  application,  as  filed  or 
as  amended,  be  granted  as  soon  as  pos¬ 
sible;  and 

The  Commission  finding  with  respect 
to  said  application  under  section  10  of 
said  Act  that  no  adverse  findings  are 
necessary  under  section  10  (b)  and  sec¬ 
tion  10  (c)  (1)  of  said  Act  and  that  sec¬ 
tion  10  (c)  (2)  of  said  Act  is  not  appli¬ 
cable  and  being  satisfied  that  the 
effective  date  of  such  application,  as 
amended,  should  be  advanced: 

It  is  hereby  ordered,  Pursuant  to  said 
Rule  U-23  and  the  applicable  provisions 
of  said  Act  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  U-24,  that 
the  aforesaid  application,  as  amended, 
be  and  hereby  is  granted. 

By  the  Commission.  (Commissioner 
Healy  dissenting  for  the  reasons  set  forth 
in  his  memorandum  of  April  1,  1940.) 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-9862;  Filed,  December  30,  1941; 

11:42  a.  m.] 


[File  No.  70-368] 

In  the  Matter  of  Western  New  York 
Water  Company 

SUPPLEMENTAL  ORDER 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C.,  on 
the  27th  day  of  December,  A.  D.  1941. 

Western  New  York  Water  Company,  a 
subsidiary  of  New  York  Water  Serv¬ 
ice  Corporation,  which  in  turn  is  a  sub¬ 
sidiary  of  Federal  Water  and  Gas  Cor¬ 
poration,  a  registered  holding  company, 
having  filed  applications  and  amend¬ 
ments  thereto  pursuant  to  the  third  sen¬ 
tence  of  section  6  (b)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
concerning  the  proposed  issue  and  sale 
to  Northwestern  Mutual  Life  Insurance 
Company  of  $3,000,000  principal  amount 
of  First  Mortgage  Sinking  Fund  Bonds, 
3%%  series,  due  1966  and  $1,400,000 
principal  amount  of  334%  Sinking  Fund 
Notes,  due  1956,  such  issue  and  sale  to 
be  consummated  in  the  manner  described 
in  said  applications;  and 

The  Commission  having  approved  the 
said  applications  subject  to  the  terms 
and  conditions  prescribed  by  Rule  U-24, 
by  its  order  herein  dated  October  31, 
1941;  and 

The  said  applications  having  been 
amended  subsequent  to  the  Commission’s 
order  hereinabove  referred  to  by  the  filing 
j  of  a  modified  mortgage  and  deed  of  trust 
I  and  a  modified  indenture;  and 


It  appearing  to  the  Commission  that 
the  modifications  of  said  mortgage  and 
deed  of  trust  and  the  modifications  of 
said  indenture  are  not  of  such  a  nature 
as  to  make  it  appropriate  to  impose  any 
terms  or  conditions  other  than  as  speci¬ 
fied  in  Rule  U-24; 

It  is  ordered.  That  said  applications,  as 
amended,  be  and  they  hereby  are  ap¬ 
proved,  subject,  however,  to  the  terms 
and  conditions  prescribed  by  Rule  U-24. 

By  the  Commission. 

Francis  P.  Brassor, 
Secretary. 

[F.  R.  Doc.  41-9863;  Filed,  December  30,  1941; 

11:42  a.  m.J 


[File  No.  68-1] 

In  the  Matter  of  Jesse  Jacobs,  Paul 
Shipman  Andrews,  and  Daniel  J.  Mc¬ 
Cormack,  Protective  Committee  for 
Security  Holders  of  Associated  Gas 
and  Electric  Company 

ORDER  DENYING  APPLICATION,  ETC. 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  26th  day  of  December,  A.  D.  1941. 

Jesse  Jacobs,  Paul  Shipman  Andrews, 
and  Daniel  J.  McCormack,  as  a  Protective 
Committee  for  holders  of  certain  securi¬ 
ties  of  Associated  Gas  and  Electric  Com¬ 
pany,  a  registered  holding  company,  hav¬ 
ing  filed  an  application  and  declaration, 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  and  particularly 
section  12  (e)  and  Rule  U-62  thereunder, 
for  permission  to  solicit  authorizations 
from  more  than  one  class  of  securities 
of  said  Associated  Gas  and  Electric  Com¬ 
pany,  and  with  respect  to  such  solicita¬ 
tion  in  connection  with  the  reorganiza¬ 
tion  proceedings  of  said  company  and  its 
subsidiary.  Associated  Gas  and  Electric 
Corporation,  which  reorganization  pro¬ 
ceedings  are  now  pending  before  the 
United  States  District  Court  for  the 
Southern  District  of  New  York; 

Public  notice  and  opportunity  for  hear¬ 
ing  with  respect  to  said  application  and 
declaration  having  been  duly  given,  a 
hearing  having  been  held  on  said  appli¬ 
cation  and  declaration,  request  for  find¬ 
ings  of  fact,  briefs,  and  oral  argument 
having  been  waived,  and  the  Commission 
having  this  day  made  and  filed  its  find¬ 
ings  and  opinion  herein; 

It  appearing  to  the  Commission  that 
the  proposed  solicitation  of  security 
holders  by  said  Jesse  Jacobs,  Paul  Ship- 
man  Andrews,  and  Daniel  J.  McCormack, 
as  a  Protective  Committee  as  aforesaid, 
would  not  be  in  the  public  interest  and 
would  be  detrimental  to  the  interests  of 
investors,  and  the  Commission  there¬ 
fore  deeming  it  necessary  and  appro¬ 
priate  to  deny  permission  to  solicit  au¬ 
thorizations  as  aforesaid  and  to  order 
that  said  declaration  shall  not  become 
effective; 

It  is  therefore  ordered.  That  the  ap¬ 
plication  of  Jesse  Jacobs,  Paul  Shipman 
Andrews,  and  Daniel  J.  McCormack,  as 


6876 


FEDERAL  REGISTER,  Wednesday ,  December  31,  1941 


a  Protective  Committee  proposing  to  rep¬ 
resent  security  holders  of  Associated  Gas 
and  Electric  Company,  for  permission 
to  solicit  authorizations  from  more  than 
one  class  of  security  holders  be  and  is 
hereby  denied;  and 
It  is  further  ordered.  That  the  afore¬ 
said  declaration  of  Jesse  Jacobs,  Paul 
Shipman  Andrews,  and  Daniel  J.  McCor¬ 
mack,  as  a  Protective  Committee  as 
aforesaid,  shall  not  be  permitted  to  be¬ 
come  effective,  and  no  solicitation  shall 
be  made  under  said  declaration. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-9864;  Filed,  December  30,  1941; 

11:43  a.  m  ] 


In  the  Matter  of  Philip  J.  Liuzza,  204 
Maritime  Building,  New  Orleans, 
Louisiana,  and  Philip  J.  Liuzza,  Inc., 
204  Maritime  Building,  New  Orleans, 
Louisiana 

MEMORANDUM  OPINION  AND  ORDER 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  26th  day  of  December  1941. 

This  proceeding  was  instituted  under 
section  15  (b)  of  the  Securities  Exchange 
Act  of  1934  to  determine  whether  the 
registration  as  a  broker  and  dealer  of 
Philip  J.  Liuzza  (hereinafter  referred  to 
as  Liuzza)  should  be  suspended  or  re¬ 
voked,  and  to  determine  whether  the 
registration  as  a  broker  and  dealer  of 
Philip  J.  Liuzza,  Inc.,  should  be  denied 
or  postponed. 

Philip  J.  Liuzza,  Inc.,  a  corporation  of 
which  Liuzza  is  the  president,  filed  with 
the  Commission  on  October  17,  1941,  an 
application  for  registration  pursuant  to 
Rule  X-15B-1  adopted  by  the  Commis¬ 
sion  under  sections  15  (b),  17  (a),  and 
23  (a)  of  the  Securities  Exchange  Act  of 
1934,  and  the  Commission,  following  the 
filing  on  November  14,  1941,  by  Philip  J. 
Liuzza,  Inc.,  of  an  amendment  to  said 
application,  ordered  that  the  effective 
date  of  registration  be  deferred  to  De¬ 
cember  14,  1941. 

The  order  for  hearing,  dated  Novem¬ 
ber  15,  1941,  notice  of  which  was  served 
upon  Liuzza,  recited  that  the  staff  had 
reported  to  the  Commission  informa¬ 
tion  obtained  as  a  result  of  an  investiga¬ 
tion  of  Liuzza  which  tended  to  show 
that  during  the  period  from  January 
1,  1941,  to  August  19,  1941; 

(a)  Liuzza  as  agent  used  the  mails 
and  means  and  instrumentalities  of  in¬ 
terstate  commerce  to  purchase  and  sell 
various  securities  for  the  account  of 
divers  customers  and  in  effecting  such 
purchases  and  sales  falsely  represented 
to  such  customers  the  prices  at  which 
such  transactions  had  been  effected; 
thereby  Liuzza  was  able  to  and  did 
obtain  secret  profits; 

(b)  Liuzza,  while  a  member  of  the 
New  Orleans  Stock  Exchange,  a  na¬ 


tional  securities  exchange,  had  no  net 
capital  employed  in  his  business  and  at 
the  same  time  in  the  ordinary  course 
of  his  business  as  a  broker  he  owed 
substantial  sums  to  various  customers, 
banks  and  other  individuals; 

(c)  Liuzza,  while  in  an  insolvent  con¬ 
dition,  used  the  mails  and  means  and 
instrumentalities  of  interstate  commerce 
to  solicit  and  accept  orders  for  the  pur¬ 
chase  of  securities  as  agent  for  the  ac¬ 
count  of  divers  customers,  accepted  se¬ 
curities  from  such  customers,  the  pro¬ 
ceeds  from  the  sale  of  which  were  to  be 
applied  to  the  purchase  of  other  securi¬ 
ties  for  such  customers,  and  without  the 
knowledge  or  consent  of  such  customers 
appropriated  to  his  own  use  and  benefit 
either  the  securities  turned  over  to  him 
for  sale  or  the  proceeds  received  by  him 
on  the  sale  of  such  securities; 

(d)  Liuzza  did  not  make  and  keep  cer¬ 
tain  books  and  records  including,  among 
others; 

(1)  Blotters  or  other  records  of  original 
entry  containing  itemized  daily  records 
of  purchases  or  sale  of  securities  and 
receipts  and  deliveries  of  securities; 

(2)  Ledgers  of  other  records  reflecting 
all  assets  and  liabilities,  income  and  ex¬ 
pense  and  capital  accounts; 

(3)  A  memorandum  of  each  broker¬ 
age  order  and  of  any  other  instruction 
given  or  received  for  the  purchase  or  sale 
of  securities  whether  executed  or  un- 

I  executed;  and 

(4)  A  memorandum  of  each  purchase 
or  sale  of  securities  for  his  own  account. 

A  hearing  was  ordered  to  determine 
whether  the  information  reported  by  the 
staff  is  true;  whether  these  facts,  if  they 
are  true,  require  a  finding  that  Liuzza 
wilfully  violated  section  17  (a)  of  the 
Securities  Act  of  1933  and  sections  8 
(b),  15  (c)  (1),  and  17  (a)  of  the  Se¬ 
curities  Exchange  Act  of  1934;  and 
whether  it  is  in  the  public  interest  to 
suspend  or  revoke  Liuzza’s  registration 
as  a  broker  and  dealer  and  to  postpone 
or  deny  the  registration  of  Philip  J. 
Liuzza,  Inc.  Also,  pending  final  deter¬ 
mination,  it  was  ordered  that  the  effec¬ 
tive  date  of  registration  of  said  corpora¬ 
tion  be  postponed  until  December  29, 
1941. 

Liuzza,  on  November  21,  1941,  in  his 
own  behalf  and  as  president  of  Philip  J. 
Liuzza,  Inc.,  acknowledged  receipt  and 
service  of  adequate  notice  of  the  pro¬ 
ceeding,  waived  hearing,  admitted  the 
allegations  contained  in  the  aforesaid 
order  for  hearing  for  the  purposes  of  this 
proceeding,  and  consented  to  the  entry 
of  an  order  by  the  Commission  revok¬ 
ing  his  registration  as  a  broker  or  dealer 
and  denying  the  registration  of  Philip  J. 
Liuzza,  Inc.,  as  a  broker  or  dealer. 

We  find,  therefore,  that  Liuzza  has 
wilfully  violated  section  17  (a)  of  the  Se¬ 
curities  Act  of  1933,  and  sections  8  (b), 
15  (c)  (1),  and  17  (a)  of  the  Securities 
Exchange  Act  of  1934,  and  that  it  is  in 
the  public  interest  that  his  registration 
be  revoked  and  that  the  registration  of 
Philip  J.  Luizza,  Inc.,  be  denied. 


It  is  therefore  ordered,  Pursuant  to 
section  15  (b)  of  the  Securities  Exchange 
Act  of  1934,  that  the  registration  of 
Philip  J.  Liuzza,  Inc.,  as  a  broker  and 
dealer,  be,  and  it  hereby  is,  revoked,  and 
the  registration  of  Philip  J.  Linzza,  Inc., 
as  a  broker  and  dealer  be,  and  it  hereby 
is,  denied. 

By  the  Commission  (Chairman  Eicher 
and  Commissioners  Healy  and  Purcell), 
Commissioners  Pike  and  Burke  being  ab¬ 
sent  and  not  participating. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-9869;  Filed,  December  30,  1941; 

11:54  a.  m.] 


[File  No.  70-464] 

In  the  Matter  of  Indiana  Service 
Corporation 

NOTICE  OF  FILING  AND  ORDER  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  29th  day  of  December  A.  D.  1941. 

Notice  is  hereby  given  that  a  declara¬ 
tion  or  application  (or  both)  has  been 
filed  with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  by  Indiana  Service  Corporation. 
All  interested  persons  are  referred  to  said 
document,  which  is  on  file  in  the  office  of 
this  Commission,  for  a  statement  of  the 
transactions  therein  proposed,  which  are 
summarized  as  follows: 

Indiana  Service  Corporation  proposes 
to  issue  and  sell  $404,448  principal 
amount  of  its  serial  notes  as  part  pay¬ 
ment  for  40  electric  trackless  trolley 
coaches.  Concurrently  the  manufac¬ 
turer  of  the  trolley  coaches  will  sell  the 
notes  to  a  bank  and  an  insurance  com¬ 
pany.  It  is  proposed  that  the  notes  will 
each  be  in  the  principal  amount  of  $6,- 
740.80,  and  will  mature  serially  starting 
one  month  from  date.  Serial  notes 
numbered  1  to  12,  both  inclusive,  are 
to  bear  interest  at  the  rate  of  three  per 
cent  (3%)  per  annum  from  date  until 
payment,  and  serial  notes  numbered  13 
to  60,  both  inclusive,  are  to  bear  interest 
at  the  rate  of  three  and  three-quarters 
per  cent  (3 %%)  per  annum  from  date 
until  paid,  all  such  interest  to  be  payable 
monthly  commencing  one  month  from 
the  date  of  the  serial  notes. 

It  appearing  to  the  Commission  that 
it  is  appropriate  in  the  public  interest 
and  the  interest  of  investors  and  con- 
sumers  that  a  hearing  be  held  with  re¬ 
spect  to  said  matters,  that  said  declara¬ 
tion  shall  not  become  effective  nor  said 
application  be  granted  except  pursuant 
to  further  order  of  this  Commission; 

It  is  ordered,  That  a  hearing  on  sucn 
matters  under  the  applicable  provisions 
of  said  Act  and  rules  of  the  Commission 
thereunder  be  held  on  January  8.  1942 
at  10:00  o’clock,  A.  M.,  at  the  offices  of 
the  Securities  and  Exchange  Commis¬ 
sion,  1778  Pennsylvania  Avenue  NW.. 
Washington,  D.  C.  On  such  day  the 
hearing-room  clerk  in  Room  1102  will  ad* 
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vise  as  to  the  room  where  such  hearing 
will  be  held.  At  such  hearing,  cause 
shall  be  shown  why  such  declaration  or 
application  (or  both)  shall  become 
effective  or  shall  be  granted.  Notice  is 
hereby  given  of  said  hearing  to  the 
above-named  declarants  and  applicants 
and  to  all  interested  persons,  said  notice 
to  be  given  to  said  declarants  and  appli¬ 
cants  by  registered  mail  and  to  all  other 
persons  by  publication  in  the  Federal 
Register. 

It  is  further  ordered,  That  William  W. 
Swift  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear¬ 
ings  in  such  matter.  The  officer  so  des¬ 
ignated  to  preside  at  any  such  hearing 
is  hereby  authorized  to  exercise  all  pow¬ 
ers  granted  to  the  Commission  under 
section  18  (c)  of  said  Act  and  to  a  trial 
examiner  under  the  Commission’s  Rules 
of  Practice. 


It  is  further  ordered,  That  without 
limiting  the  scope  of  issues  presented  by 
said  declaration  or  application  (or  both) 
otherwise  to  be  considered  in  this  pro¬ 
ceeding,  particular  attention  will  be  di¬ 
rected  at  the  hearing  to  the  following 
matters  and  questions: 

(1)  Whether  the  issue  and  sale  by 
Indiana  Service  Corporation  of  its  serial 
notes  are  solely  for  the  purpose  of 
financing  its  business  and  have  been  ex¬ 
pressly  authorized  by  the  Public  Service 
Commission  of  Indiana. 

(2)  Whether  the  security  proposed  to 
be  issued  is  reasonably  adapted  to  the 
security  structure  of  Indiana  Service 
Corporation. 

(3)  Whether  the  operations  by  Indi¬ 
ana  Service  Corporation  of  its  traction 
properties  are  reasonably  incidental,  or 
economically  necessary  or  appropriate,  to 
the  operations  of  its  electric  properties. 


(4)  Whether  the  purchase  of  the  trol¬ 
ley  coaches  by  Indiana  Service  Corpora¬ 
tion  should  be  financed  out  of  the  com¬ 
pany’s  cash  rather  than  by  the  issuance 
of  serial  notes. 

(5)  Whether  it  is  necessary  or  appro¬ 
priate  to  impose  any  term  or  condition 
prohibiting  or  restricting  the  payment  of 
any  of  the  principal  of  the  debt  or  any 
of  the  interest  on  the  debt  owing  by  In¬ 
diana  Service  Corporation  to  its  parent, 
Midland  Utilities  Company. 

(6)  Whether  any  other  conditions 
should  be  imposed  upon  Indiana  Service 
Corporation  as  appropriate  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

IP.  R.  Doc.  41-9868;  Filed,  December  30,  1941; 

11:54  a.  m.] 


